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TGAGES — ESTOPPEL — 
be holder of a_ recorded 
rigage may be estopped 


his lien against a subse- 
nt purchaser by any act, 
of his 





pnduct or omission i 
NCE n which would render it 
Then sconscionable to enforce the 
grity to the other’s pre- 
LL dice. 
“| ofiipere the holder of a mort- 
Harve Bibage participates in the 
ieatis mnsaction and knowingly 
rmits another to purchase 
ne lands as free and clear in 
a mistaken belief that the 
e befgpends are unencumbered, he 
ste spill be estopped from assert- 
od yes the lien of his mortgage 
ion a ainst such purchaser. 
ee SBcested from an opinion by 
Bisse ner, J. rendered Sept. 25, 
Exes. N- J. Court of Errors and 
metiny reals. Knox v. Kaelber, et 
a and Waugh. For appellant 
sae fmeoer & Muth; John J. Bres- 
7 Jr. and James A. Major of 
msel. For respondent—Seu- 
& Elmore; J. Laurens El 
‘ re and Charles Fishberg, of 
TED 
yuestion raised by this 
real is whether appellant 
* wsdmmopped from enforcing the 
ounect f recorded mortgage 
—_ h ds sold to the re- 
~ by oral agreement, 
executing the judg- 
recorded in the attach- 
against the defend- 
lt The learned Vice 
* found appellant was 
id this court con- 
conclusion. 
nee of appellant’s ar- 
that he did not “by 
dad” mislead respond- 
the existence of the 
and therefore the 
estoppel in pais 
pply. 
fs are conclusive 
ellant was fully in- 
Dr. Kaelber’s negoti- 


respondent for the 
land, that he know- 
in his own interes 

ont 


espondent to e 





t e 
reet “ee Nase 
~< ‘sreement to purchase 

nd to erect a house 





costing $30,000, as well 
Kaelber for the land, 
le under the mis- 
. induced by Kael- 
pellant’s knowledge 
, that the land was 
ed and title would 
d in due course free 
of liens. In fact, this 
convinced that appel- 


nat > 













isidered himself the 
_the lands and that 
his son-in-law, ‘was 


appellant’s agent or 


eam tive. 
a remained silent 
in Teason and conscience 
——f “ould have spoken; and 
— S Silence was deliberate and 
boseful. There was error on 
one Side and fraud on the 
=. The holder of a recorded 
mm °S€ May be estopped to 


€ priority of his lien 
ubsequent purchaser 
ct, conduct or omis- 
;. 2S Own which would 
*t it unconscionable to en- 
* the security to the other’s 
Udice. One cannot, in equi- 
and good conscience, deny 
= Which his fraud or culp- 
Silence led another to be- 
if the latter has acted on 

Wee lief to his injury. Where 
_-rcumstances warrant, eq- 
Will give a party the bene- 





—— 


jm asserting the priority of, 








fit of an honest supposition as 
to title even though an exam- 
ination of the record would 


have revealed the error. And 
it is not necessary that there 
be a wilful design to mislead. 
The policy of the recording 
act is to charge all persons 
with notice of the recorded 
transaction, and the statutory 


priority is effectual unless there 


is clear and convincing proof 
of an overriding equity. The 
evidence here satisfies that 


standard 
from 
his 
ent 
Affirmed. 


Appellant is estopped 
asserting the priority of 
mortgage against respond- 





‘Justice Wachenfeld 
Announces Motion 
Day Schedule 


Supreme Court Justice Wil- 
iam A. Wachenfeld recently 
ransferred to preside over the 
th Judicial District comprised 
of Bergen, Somerset and Morris 
Counties, has announced the 
llowing motion schedule for 
District: 
Bergen County 
heard at the 
Hackensack 
of each 
beginning 


Motions 
Court 
on the 
month 
No- 


wil be 
House in 
hird Monday 
300 A.M., 
17th. 
Morris and 
Motions 
the Court 
on the fourth 
ach month 10:00 
beginning November 24th. 
Motions may also be present- 
the opening of each Cir- 
cuit term. During uly and 
August, motions will be heard 
accordance with the sum- 
schedule fixed by the Chief 
Justice. 


Somerset 
will be 
House in 
Mon- 


Counties 


Lumens 
town 


OI ¢ at 


mer 


Counsel listing or intending 
motions before the Jus- 
ice should notify Justice 
Wachenfeld’s secretary at 
Broad Street, Newark no 
r than 3 o’clock of the Fri- 
preceding the motion day. 


t list 
vO LS 


1060 
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Newspaper Mistake Is 
Protested, Error Costs 
Convicted Man $1,500 


Philadelphia, (CCNS) 
Sometimes it is better just to 
keep quiet when the newspa- 
pers make an error. 

U. S. District Judge Guy K. 
Bard has corrected what was 
described as a “slipup” in the 
case of David Berwick who was 
convicted of OPA rental viola- 


t+iane 
vi0l15. 


After the jury returned its 
verdict Judge Bard announced 


that bail for Berwick would be 
continued pending sentence. He 
y assuming that in accord- 
ance with routine Berwick had 


was 


previously posted $1,500, which 
not the case. 
ewspaper stories that he 
under $1,500 bail were pro- 
ed by Berwick. Summoned 
into court Berwick was 
old by Judge Bard: 
“T think you were 
tently allowed free without 
bail. Since then you have 
caused such a tempest in a 
teapot I think it is better that 
you be put in bail.” 

The bail Was fixed at $1,500. 


inadver- 


And Longer Span Of Life 

—————— | 
Washington, (CCNS) — Two 
long-time trends have _ been 
officially recognized by the life, 
insurance companies, although! 
in fact their existence has con-| 











tinuously had a vital influence’ 
in the conduct of their busi-, 
ness. Prevalence of lower in-| 
terest rates and the longer 
span of life are the trends. ) 
Younger premiums will be! 
somewhat reduced and at oth- 
er ages they will be higher,! 
due to the lower interest rate 
assumption. Taking the rates 
of one mutual company for 
example, ordinary life at age 
35 was $26.35 per thousand 
under the old rate and will be 
$27.97 under the new. How- 
ever, dividends at the end of 
10 years will be $5.84 under 
the old and $7.25 under the 
new. In the same period, cash 
value will be $146.01 under the 
old and $174.39 under the new. 
Most insurance companies 
have been computing insurance 
on the basis of the mortality 
table of 1882 which, for exam- 
ple, showed a death rate in 
this country at a 10 of 7.49 
persons per thousand while in 
fact the rate today is but 1.97 
per thousand. At 60 there 
is an imperceptible difference 
in the death rate of the old 
table and the new 
The over-conservative rate on 
youth made little actual finan- 
cial difference mutual 
companies adjuste divi- 
dends and the ompan- 
ies had already changed to a 
later mortality table that re- 
flected actual rates In ef- 
fect, the life comp had too 
conservative a mortality ta- 
ble and too liberal ssumed 
interest rate, but n the net 
outcome of the mbination 
was conservative made lit- 
tle difference in actual 
costs rather than prepared ta- 
bles and assumed rates 
guide fiscal meth Still, it 
was considered lesirable to 
adopt the more realistic mor- 
tality and interest rates as the 
basis of allocating costs | 
All life insurance companies 
doing business in any of the 48 
states are required by the Na-| 
tional Association of Insur- 
ance Commissioners to adopt 
the new mortality table prior | 
to the end of this year. At 
the same time most insurance} 
companies are reducing their 
assumed interest rates from 3 
percent to 214 percent or 2 per- | 
cent. Old contracts are not, 
affected in either case. 
Since life companies were 
not actually making the as- 
sumed interest rate of 3 
percent, the difference was| 
made up by smaller dividends! 
paid. 





Supreme Court Rule Re: 
Criminal Appeals 


The New Jersey Supreme 
Court has adopted the follow- 
ing rule concerning procedure | 
on Criminal Appeals under} 
Ch.187 of the Laws of 1946. 

“14714-Pending specific 
revision, the presently existing | 
Supreme Court rules on pro- 
cedure, governing practice 
under writs of error and civil 
appeals, will, sofar as applica- 
ble, and unless in conflict with 
the statute, govern the proced- 
ure on criminal appeals under 
ch. 187, Pamph. Laws of 1946, 
as amended.” 


more 


the 


| sitions. 


By Leslie L. Anderson* 

The immunity of the United 
States from general tort liability 
has finally been waived by Con- 
gress in the enactment of the 
Federal Tort Claims Act.’ Even 
many proponents of this sort of 
legislation may not be pleased | 
that the statute denies trial by 
jury although government may 
have it when it sues the indivi- 
dual, or that the statute reflects 
upon the legal profession by put- | 
ting practical obstacles in the! 
way of adequate representation | 
of injured persons by counsel, | 
or with the manner in which it} 
expresses the kinds of various) 
government agencies for whom| 
exceptionsin the law have been} 
inserted. Passage of the Act, 
aside from these _ provisions} 
however, accompanies naturally | 
the general public change of at- 











Hearing Examiner 
Position Open 
Civil Service Seeks Applicants 
for $5,000 to $10,000 Posts 


The U. S. Civil Service Com- 
mission has announced an ex- 
amination to fill Hearing Ex- 
aminer positions located in 
Washington, D. C. and 
throughout the United States 
at salaries ranging from $4,902 
to $9,975 a year. No written 
test is required, but applicants 
will be rated on their experi- 
ence and training relevant to 
the duties of the position. 

To qualify in this examina- 
tion, applicants must have had 
6 years of progressively respon- 
sible experience. For positions 
paying from $4,902 to $7,102 a 
year, part of the experience 
may have been of a general 
nature, in legal practice or in 
technical work performed in a 


‘field appropriate to the field 


in which heraings are conduct- 
ed, such as rates, finances, vio- 
lations, licenses, benefits or 
regulations. For the higher 
paying positions, all of the ex- 
perience must have been ob- 
tained in legal proceedings as 
a judge, master or referee of a 
court of record, as a member, 
officer or employee of a Gov- 
ernmental regulatory body, or 
in work which included re- 
sponsibilty for the preparation 
or presentation of cases con- 


'ducted before a Governmental 


regulatory body or a court of 


| record. Types of cases in which 
applicants must have partici- 


pated are described in the Ex- 


amining Circular (EC-17). Oral}; 


interview will be given appli- 
cants to determine their per- 


'sonal qualifications for the po-| 


The age of 62 years is} 
waived for persons entitled to 
veteran preference. 

Further information and ap- 
plication forms may be secured 
from the U. S. Civil Service 
Commission, Washington 25, 
D. C., and from most first and 


| second class post offices, or from 
| Civil 
| Applications will 


regional offices. 
be accepted 
in the Commission’s Washing- 


Service 


ton office until further notice. 


No Robbery from Wife 


Washington, (CCNS)— 

A husband can’t steal from 
his wife, at least in the eyes of 
the law, Magistrate Harry Sny- 
der said at Hagestown, Md., in 
dismissing a larceny charge 
against Herbert V. Hull, 40. Mrs. 
Elman N. Hull accused her hus- 
band of taking her silverware 
and selling it. 





titude toward various immuni- 
ties which the government has 
long enjoyed.* It comes as a far 
cry from the reactionary state- 
ment of the liberal Mr. Justice 
Holmes that “a sovereign is ex- 
empt from suit ...on the... 
ground that there can be no le- 
gal right as against the author- 
ity that makes the Jaw on which 
the right depends.’”’+ 

Congressional conservatism in 
waiving general tort immunity, 
whereas Congress had long con- 
sented to suit against the Unit- 
ed States in contract,‘ was re- 
lated in part to a zeal to control 
government expenditures and 
the budget generally. Torts oc- 
cur despite legislation and are 
not so mathematically predicta- 
ble in advance as is the contract 
cost of any project for which 
Congress makes provision. Yet 
such is the problem confronting 
privately-owned insurance com- 
panies, and they survive. Actur- 
aries have access to data by 
which to prophesy government 
tort damage in the fiscal year 
ahead. The ardency of Con- 
gress for budgetary control has 
dwindled noticeably, moreover, 
during the periods of the de- 
pression and the war. 

More than perhaps any other 
factor impelling agitation for 
consent to suit in tort against 
the federal government has 
been the growth of government 
business and in the number of 
employees to conduct it. On ev- 
ery occasion in which govern- 
ment took over a function pre- 
viously performed by private in- 
dustry, the possibility of tort 
damage to the public remained 
as great while the right to re- 
cover for it was taken away. It 
has been argued against gov- 
ernmental tort liability that the 
tremendous increase in number 
of government employees to- 
gether with their widening va- 
riety of functions makes it too 
unwieldy to control their ac- 





(Continued on Page 3, Col. 1) 
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the author of this article, To 
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ZONING APPEAL—The ord- 
inance in effect at the time 
of the disposition of the 
cause by the appellate court 
governs. 


-Bar Opposes Restrictions | New Method Prey, 

swennnennpe Entry of Unw . 
Philadelphia, (CCNS) — The| z. a Fi 
Philadelphia Bar Association | ivorce Decree; 
‘has offered its support to the! 


DIGESTS OF RECENT OPINIONS" 


the railway over the premises| 
until 1930 when it removed its 
tracks and ties. It was ie 





REAL PROPERTY — CONDEM- 
NATION — A fee simple ab- 
solute cannot be acquired by 


condemnation. 

—Property taken under con- 
demnation for a public use 
reverts to the former owner 
when the use ceases. 
Digested from an opinion by 

Proctor S. C. C. rendered Oct. 6, 

1947. N. J. Supreme Court. 

Summerill v. Hunt. Fer plain- 

tiff—Starr, Summerill & Lloyd. 

For defendant—Wayland A. Lu- 

cas. 

This is an action in ejectment. 
The evidence is not in serious 
dispute. 

In 1896 the lands in question 
were owned by one Garrett 
Summerill. By his will, plain- 
tiff became the ultimate devisee 
of the lands. 

In 1915 the Salem and Penns 
Grove Traction Company was 
incorporated under Chap. 172 
P. L. 1893 for the purpose of op- 
erating a street railway. There- 
after it commenced condemna- 
tion proceedings in accordance 
with this act, which resulted in 
a condemnation award:in 1916. 
The Traction Company operated 
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MORTGAGE 
FUNDS 
AVAILABLE 
ATTRACTIVE 





-. SAVINGS 


SAND LOAN ASSOCIATION | 


NATIONAL NEWARK BLDG. 
14 Commerce St’ Newark, No J. 


Consult “MOHAWK” for 
G. I. Home Loans 

















;|right to 
| ceases and the lands revert. 


clared insolvent and in 1934 the 
receiver, 
zation from the court sold and 
conveyed the premises to de- 
fendant’s predecessors in titie. 
The premises are now used for 
a lunch stand and gasoline fill- 
ing station. 

Plaintiff contends that when 
the Traction Co. or its succes- 
sors ceased using the premises 
for the purpose for which they 
were condemned, they reverted 
to the plaintiff. Defendant on 


the other hand contends that by | 


the condemnation proceedings 
the Traction Co. acquired prem- 
ises in fee simple and this title 
ultimately came to the defend- 
ant. 

After exhaustively reviewing 
the 1893 Act as well as the Gen- 
eral Eminent Domain Act of 
1900 which in part superseded 
the 1893 Act, the court finds that 
under either act the Traction 
Company’s condemnation was 
limited to acquiring possession 
and retaining same for railway 
purposes; that the legislature 
did not give it the power to ac- 
quire lands in the fee simple but | 
rather indicated clearly that all) 
lands condemned would revert| 
to the former owners when the} 


|use or purpose for which they 


were taken ceased to exist. 
Furthermore, it appears to be| 
the settled law that a fee sim-| 
ple absolute cannot be acquired | 
by condemnation as any act 
providing for acquisition of a/| 
fee simple by condemnation 
would be unconstitutional. Prop- | 


erty can only be taken under} 4, 


condemnation for a public use} 
and when that use ceases the} 
retain the property | 


Judgment for plaintiff. 


Announcement 
F. Hinchliffe an- 
the removal of his 
119 Ellison Street, 


William 
nounces 
offices to 
Paterson. 
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UPA Woes 


WATIONAL SURETY CORPORATION 
Specializing in the Execution of 
iduciary and Court Bonds 
CE, NEWARK 
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Financial Printers 
SPECIALISTS in all printed forms and documents 


reguired for filing and registration with the 
{ Securities and Exchange Commission 


ARTHUR W. CROSS, INC. 
PANDICK PRESS, INC. 


71-73 CLINTON STREET, NEWARK 65, N. J. 
TImvepHons MARKET 3-494 
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EXAMINED 
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ES 


The Largest Title Insurance Company 
in New Jersey 


Capital aad Surplus ever $1,600,008 


F. H. A. and Conventional 


Mortgage Maney Available 


UNITED STATES MORTGAGE AND 
TITLE GUARANTY COMPANY OF NEW JERSEY 


972 Broad St. Newark 2 
Phone Mitchell 2-6300 


————J 


210 Main St., Hackensack 
Phone HA-2-4300 


pursuant to authori-| 


| ZONING Burden is upon 

applicant to show the Board 

acted arbitrarily in denying 

his application for a permit 

under tie ordinaiice. 

| CERTIORARI Depositions 
taken after the allowance of 
the writ are not available to 
substantiate the right al- 
leged to have been arbitrar- 
ily denied. 

Digested from an opinion by 
Eastwood, J. N. J. Supreme 
Court. Ridgewood v Board of 
Adjustment. For prosecutor— 
Doughty & Dwyer (John W. 
Ockford of counsel). For de- 
fendant—William E. Reinhardt. 
For interveners Morrison 
Lloyd & Griggs (George A. 
Brown of counsel). 

Prosecutor, a non profit cor-, 
poration, seeks to reverse the: 
action of the Board of Adjust- 
ment of Ridgewood in refusing} 
to grant a permit for the use 
of certain lands as a non-com- 
mercial airport. 





From the record, it appears 
that prosecutor is a non-profit 
association desiring to provide 
flying facilities for its mem-| 
bers; that the lands in ques-| 
tion were subject to a Zoning} 
ordinance adopted in 1931! 
known as Ordinance No. 1764! 
which placed the premises in’ 
a Single Dwelling Zone. Sec. 5 
of this ordinance provided that 
lands in such zone should be, 
used only for the “following 
purposes” . “(8) Aviation 
field not conducted for gain 
and without shops, eating plac- 
Bo and subject to ap-| 
proval of the Board of Ad- 
justment and such regulation 
as the Board may prescribe;” 





| assessments 
'the provisions of R. S. 54:4-63.2 


At the hearing before the 
Board, the sole witness for 
prosecutor was one David Ca-| 
ble, a member of the Associa- 
| tion. His testimony was 
certain and _ speculative. 
Board denied the application 
for the permit on the ground 
there was insufficient informa- 
tion to the proposed air- 
field, that no map showing the 
layout was filed, that there was 
{no convincing evidence that a 
| suitable airfield, properly fin- 
| anced, was to be operated and 
| properly constructed, and that 
|on the record, before it, it could 


un-} 
The 


as 


{| NOt Properly grant its approval. 


The ordinance 


of an airfield. 

The matter could be dis- 
posed of on the ground that 
Ordinance number 764 has been 
repealed and this court must 
apply the law in effect at the 
time of the disposition of the 
cause by it. 


The Court, however, 
to base its determination on 
the merits. A zoning ordinance 
ils presumed reasonable and the 


thereunder carries the same 
presumption. The burden is on 
the applicant to establish by 


bitrary. 


sustain 
upon it. 
en on the allowance of the writ 
herein cannot avail prosecu- 
tor in its attempt to prove 
the denial was arbitrary. Under 


the burden of proof 


the Board had no alternative 
except to deny prosecutor’s ap- 
plication. 

Writ dismissed with costs. 














BOUGHT - SOLD - APPRAISED 


GANN LAW BOOKS 
79@ Broad St, Newark 2, N. J. 











| 1945. 
'chased by the petitioner from 


| in question} 
|]; Was repealed on April 23, 1946. ; 

| The repealing ordinance made 
|no provision for establishment! 
| 


desires | 
action of the local authority | 


evidence that the denial is ar- | 


Here, the applicant did not | 


The depositions tak- |! 


the proof submitted before it. | 


| FIDELITY UNION 


TRUST COMPANY 


LAW BOOKS | 


“Eldredge proposal” that law- 
yers admitted to the bar of, 
the Supreme Court of Penn-| 
sylvania shall be free to prac-| 
tice in any county of the| 
Commonwealth. | 


By resolution adopted at the 
quarterly meeting the mem-| 
bers voted that “this associa-| 
tion go on record as being in| 
favor of the proposition that a} 
member of the bar of the Su-; 
preme Court of Pennsylvania} 
in good standing, whose moral} 
qualifications are acceptable to| 
the county in which he desires | 
to appear or practice, shall be 
free to practice in any coun- 
ty of the Commonwealth of| 
Pennsylvania.” 


On motion the association) 
voted that a copy of that res- 
olution be forwarded to the 
Chief Justice of the Supreme) 
Court of Pennsylvania, to the) 
Governor of the Common- 


' wealth of Pennsylvania, to the 


president judge of each coun- 
ty, and to the president of the 
Pennsylvania Bar Association. 
STATUTES — 

A tax statute is not retro-| 

active unless the legislative 

intent to give it such effect is 
clearly expressed. 

Digested from an opinion by 
Conklin, C. Division of Tax Ap- 
peals. Majob v. Hoboken. For 
petitioner—Fredman & Fred- 
man. For respondent—John J. 
Fallon, O. J. Pellet and John J. 
Traynor. 

The Majob Realty Corpora- 
tion appeals from the assess- 
ments made by the City of Ho- 
boken for the year 1945. These 
were made under 


TAXATION 


and 54:4-63.3 as amended by 
Chapter 137 of the Laws of 
The properties were pur- 


the City after the assessing 
date, October 1st, 1944, but pri- 
or to April 10th, 1945, the ef- 
fective date of the amendment 
of the Revised Statute herein- 
before referred to. 

Formerly property owned by 
a taxing district as of the as- 
sessing date and subsequently 
sold, was exempt from taxation 
for the entire tax year. With 
the intention to restore to the 
tax rolls, property purchased 
!from a taxing district, Chap- 
ter 137 of the Laws of 1945 was 
passed and became effective on 
April 10, 1945, as an amend- 


| attorney, 


| Still 


-enter the final decre 


Los Angeles, (CCNs) _| 
new procedure designed tg 
vent entry of unwanteg 4 
decrees of divorce has bee, 
into effect by Superior ¢, 
deputies in the County q, 


| Office, under instructions ; 


Presiding Judge Caryl y g 


don. ’ 

In the future the party 
plying for the final 4 
must sign an affidavit ge 
ing that no reconcilation 
resumption of marriage 
tions has occurred singe 
granting of the interlogy 
decree. 

The affidavit requires the 
sonal signature of the hus, 
or wife, not merely that 
aS was the y 
tice in the past. It also 
declare that both parties 
living and that 
has appealed from the i 
ment concerning the inte 
utory decree or has mag 
motion to set it aside, 

These rules have been jp 
fect, Judge Sheldon 
out, but have not 
forced because of t¢ 
expedite business in the ¢l 
office. He said it | “ 
common practice for 


hej 


poi 
been 


he noo 
ie neg 


course of routine wit 
checking to see if their ¢j 
still want a divorce. 








ment to R. S. 54:4-632 
54:4-63.3. It provides ; 
when any parcel of real ¢ 
has been sold by a municipg 
and the deed has been 

ered after October Ist 

year the assessor 

mine the value, 
erty to the assessment : 
and pro rate the taxes for 
balance of the tax yea 

The appellant c 
the Act of April 
lating to added 
does not affect 
in question. This « 

It well kn 
statutory construct! 
legislative intent t 
tute retroactive eff 
expressed in the p 
tute in clear and con 
No such intent is exp 
the statute unde! 
tion. For this reason it w 
not apply to sales made 2 
to April 10, 1945, an 
were lawfully levyat 
year 1945 upon tl 
lar properties. 

Judgments accordingly 


ad 


9 
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they review their 


Newark 





| Revision of Wills 


O MOREIMPORTANT DUTY rests with 
attorneys and corporate fiduciaries than 
continually to recommend to their clients that 


estate plans in the light of 


changing economic and social forces. 

The drafting of legal instruments is the 
lawyer's business. 
the business and investment problems of estate 
management and planning, this institution has 
had long experience. 

The Fidelity Union Trust Company be- 
lieves that co-operation in serving best the in- 
terests of mutual clients should be the common 
purpose of both members of the bar and trust 
companies, and pledges itself to this policy. 


On matters pertaining to 


... East Orange 
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{large number of claims out of| . descr 
| the activities of the armed forc-| “Products of the mind 
| es during World War II, the effi- 
|cient handling of which has 


' gated extensively enough now to| 
lprepare the government for 
| trial. This is a burden heavier 


Clarification of "Products Of The Mind" 
Laws Sought By California Producers 





than could reasonably have been 
in connection with the 


i borne Los Angeles, Oct. 10 (CCNS)— 


Clarificatfom- of California’s 
laws 
|embodied in Assembly Bill 566 
| now on its way to Gov. Warren 
been highly praised." The prac-| f0r approval will prove a boon to 
tical needs brought about by the | 2Uthors, composers and artists 
new statute should properly | in this creative center, accord- 
call for an increase within the, img to Harold A. Fendler. 

government of trained legal per-; Fendler has been for years a 
sonnel for the handling of tort| C@mpaigner in the matter, seek- 
claims. |ingto sweep aside ambiguous 
| state laws holding that an auth- 


bate oi de an or or composer loses ownership 
| 


based upon loss or damage of| : : : 
property or personal injury or Credit Corporation was subject 


death caused by negligent or to be sued in contract, and sug- 
wrongful conduct by any gov-| gested that probably it was open 
ernment employee acting with-| to suit against it in tort. Ques- 
in the scope of his office or em-| tion may be raised whether such 
ployment. An employee of the| Corporation brought into exist- 
government includes military or| ence by a creature of Congress, 








) 
aa The Federal Tort Claims Act 
j eel 
Pees continued from page 1) grace. Such settlement had a 
; ————-— _| public relations value for the 
S$) _gand too difficult to obtain federal agency involved as well| 
2d to ye as to thelr conduct to jus- a; providing a method for ac- 
ited aymppolding the government for complishing substantial justice 
been fa such argument could be to injured persons without un- 
ior py any large ——_ due expense to the government 
ty Cigqmesurance company tor itsell.| for handling it. Outside the 
ions sg lability should be one Of terms of these statutes, recourse 
Mg satura’ — Bg Mena injured persons could be to 
. ing one's ~| Congress only. 
Darty game? ee This latter procedure sounds 
al dequmoject ZO 4 8 t a of political favoritism.’ There is 
it deme the Durden F sid ae evidence that practical require- 
lation me 622 gs hg _ Moco Foie ments made such favortism fre- 
age ad 4% peer Meoal i? quently unavoidable; and it has 
Since pupeted Dy tie iain ee been generally distasteful to per- 
erlocyygmmete left to . th “Y UPON! sons who believe that justice 
shoulders 0 € innocent should be obtainable as a mat- 
S the ymeed Person. ter of right. It suggests a lack 
> husymmne United States had con-| of protection for one not ac- 
hat offmed to be sued in certain ca- quainted with his Congressman. 
he pqmeres of tort cases prior to Commendation must here be ex- 
also mgm Federal Tort Claims Act.’| pressed to the Committees on 
ti jsions had also been made Claims of both Houses of Con- 



























gdministrative settlement in 
ssof tort limited as to speci- 
causes, amounts that could 
maid, and nature of damage 
be allowed. Administrative 
ments were referred to as 
uitous. The department was 
horized, but not obliged, to 
It did pay with- 


ing 


iiis- 





al 
on the a) 
not the way 
letermination of the r 














gress, however, for the general 
regard for fairness which they 
attempted to show in recom- 
mending allowances of claims 
in practically all cases where 
files persuaded them that recov- 
ery against the United States 
would have been obtained had it 
not been for the immunity 
against suit for tort. Procedure 
before these committees. re- 
quired no personal appearance 
by injured persons. It included 
investigation by the executive 
department involved together 
with its recommendation as to 
whether there was liability or 
The departmental report 
was compared with statements 
from the claimant, and the con- 
clusion drawn therefrom. De- 
termination of large numbers of 
ordinarily small claims hardly 
seems a proper function, on the 
other hand, for men chosen to 
legislate on national and world 

> The Committees on 


i10U. 





ms have accordingly been 
ished by the Legislative Re- 
ation Act of 1946.” 

s Act is divided into five 
itles. The Federal Tort Claims 
Act is Title IV of it. Tort dam- 
age must generally be investi- 





reani 
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VOORHIS It is too 
mg expositior 
















































KEFAUVER. Senator be tk evi of gisla 
sion of the last ¢ rograr ith all that that ; 
ai bill ssed 29 
2 £5,000 ; aig: giles a ath Senater TAYLOR. I am on the Claims 
Se allow $500. The Con-| ' e. AS a new member, it strikes 
x i sponsored the bill in the it is absolutely a very poor propo- 
lingly. 1ccept the reduced amount | sitio ask Senators to spend their time 
"Se the theery that the Con- y g rer these claims 2? w Lee Ooo 
¥ adjourn and unless he got | ab te t a lo if you have not gone 
500 he feared he would not | thro nase yourself. 
hing. Of course, that is not doing Ss ound that I had to go through 
a claimant. them ‘ en was nosed to 
VI AIRMAN. That is @ case/| |! 1g myself with imbartor 
Tea ernment taking advantage | Oaks Woods, or Manpower, and 
W ering a real loss.’-— | many othe g I find I have to spend 
bef he nt Committee on the/|! rsp iring through these claims.’’—Ibid, 
f eee ssitiseidicseichlt 7tt0. 80 Stat. 812 (1946)). 
e * 
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' 
naval personnel and persons | 
acting in behalf of a federal | 
agency. The agency may be act- | 
ing temporarily or permanently | 
in the government service and | 
with or without compensation. | 
Federal agency includes the ex-| 
ecutive departments and inde-| 
pendent establishments of the} 
United States. | 

Under this statute, it also in- 
cludes corporations whose pri- 
mary function is to act as, and 
while acting as, government in- 
strumentalities and agencies, 
whether or not they are author- 
ized to sue in their own names. 
Language of the sta does 
not require that such a corpora- 
tion be one which govern- 
ment owns. Its conduct and pri- 


tute 


the 


quirement that the corporation 
is a creature of the government 
and is owned by determine 
governmental responsibility. The 


statute expressly provides, how- 
ever, that federal agency shall 
not be construed include a 
contractor with the United 
States.” 

All government-owned corpor- 
ations do appear to be included 
within the statutory definition 
of a federal agency. The at- 


tempted division, recognized in 
the field of municipal 
tions between proprietary and} 
governmental functions does} 
not apply to the federal govern-| 


ment.* Whatever that govern- 
ment does constitutionally is| 
governmental and its corpora-| 


tions would seem at all times,! 
accordingly, to be acting as in-| 
strumentalities of the United! 
States and performing govern-' 
mental functions. When such} 
corporations are expressly given! 
power to sue and to be sued,| 
this power was certainly broad} 
enough prior to the Tort Act to! 
constitute a consent by Congress} 
that they be sued in tort. 
Regional Agricultural Credit 
Corporation, on the other hand, 
is a creature of Reconstruction 
Finance Corporation, and the 
Federal Home Loan Board, an 
unincorporated body, is progeni- 
tor of federal savings and loan 
associations. Both of these par- 
ents were creatures of Congress. 
None of the charters of the cor- 
porate children specified author- 
ity to sue or be sued. Yet in 
Keifer & Keifer v. Reconstruc- 
tion Finance Corporation,“ the 
Supreme Court held that at 
least the Regional Agricultural 
11. Drafting of pertinent legi 
the erganization of the Arm 
were under the charge of R 
Boston, then Colonel and Chief ; s 
Division in the Office of The Judge Advevate 


General of the Army. For a discussion of 
settlement of claims during the war, 











War Department Claims 1945) 6 Fed. 
Bar Jour. 434: Stewart, (1945) Claims by 
and Against the Government.’’ 

12. Sec. 402 of the Legislative Reorgan- 
ization Act of 1946. Other references to 


sections only will relate to sections in this 
Act. 


13. Federal Land Bank v._ Bismarck 
Lumber Co., (1941) 314 U. 8S. 95, 62 Sup. 
Ct. 1, 86 L. Ed. 65. 

14 (1938) 396 U. 8S. 381, 59 Sup. Ct. 


516, 83 L. Ed. 784. 








—We Cooperate With Attorneys— 
SARASOHN & CO. 


FIRE ADJUSTERS FOR THE 
POLICYHOLDER 





MArket 3-3213-4 











24 Commerce Street, 
Newark 2, N. J. | 








corpora-, 


but not itself a direct offspring 
of Congress or of a general in- 
corporation law, should be treat- 
ed as acting at all times primar- 
ily as an instrumentality or 
agency of the United States. 

The Tort Act, in any event, 
takes away the right to sue a 
corporation for tort if its pri- 
mary function is to act as a gov- 
ernment instrumentality or 
agency, and if the wrongful 
conduct complained of occurred 
while so acting. The suit must 
be against the United States it- 
self; or the agency has power 
to settle smaller claims by the} 
administrative process. The au-} 
thority of the federal agency a 
sue and to be sued is not to be 
construed to authorize suits} 
against the agency which are 
cognizable under this statute. | 
The remedy against the United 
States by suit in tort so far as 
it does come under this statute 
is exclusive.” 

Basis Of Liability 

Mr. Justice Brandeis stated in 
Erie Railroad Company v. Tomp- 
kins® that “except in mat- 
ters governed by the Feder- 
al Constitution or by Acts of; 
Congress, the law to be applied 
in any case is the law of the | 
State.” Governmert contracts) 
are made only pursuant to the! 
Constitution or to authority 
from Congress. They are gov- 
erned, accordingly, by federal 
law. A body of federal tort law 
had developed prior to the Erie 
Railroad case, and the plaintiff 
(Continued on Page 5, Col. 1) 

15 See. 42 


16. (1938) 
817, 82 L. Ed. 











“304 U. S. 64, 58 Sup. Ct. | 
1188. 


of a literary work, play, radio 
script or picture if it does not re- 
maininhis actual possession. In 
a literal interpretation this 
would mean the originator’s loss 
of right simply through broad- 
cast, exhibition, tryout per- 
formance or submission to a 
publisher for reading. 

Though rarely enforced, the 
statute has been a constant 
threat against the work of au- 
thors, artists and producers, 
Fendler says. The amendments 
would make the California law 
consistent with federal copy- 
right statutes and with the 
common law of literary prop- 
erty, he said. 

As interpreted nationally 
common law rights are ended 
only by legal publication of a 
composition, through abandon- 
ment of it by the author, or by 
dedication of it to the public. 

Fendler explained that a per- 
formance of a play may make it 
public, but is not a legal publi- 
cation and would not terminate 
the author’s common law right. 

When Fendler first suggested 
the measure to the Los Angeles 
Lawyers Club, motion picture 
and radio producers opposed it. 
Subsequently a patent, trade 
mark and copyright committee 
composed of Louis Swartz, Rich- 
ard Graham and Fendler 
brought representatives from 
the writers and producers to- 
gether to formulate the clarifi- 
cation law presented to the Leg- 
islature this year. 





TITLE... 
SERVICE 


: Exclusively 


LARGEST TITLE PLANTS IN. THE STATE 


New JERSEY REALTY 
TITLE INSURANCE Co. 


830 BROAD ST. » NEWARK 1, N. J. 


Trenton Office 
Tl SOUTH CHANCERY LANE 
TRENTON 8, N. J. 




















sain aucaalaial 





















Whatever fiduciary 











819 BROAD ST., 


Charter Member—-Newark 





A heavy wooden, metal-bound box 
was this bank’s first vault; and 
upon the mantelpiece above, two 
knives of small-sword dimensions, 
and two large horse pistols warned 
robbers away. 


COMPLETE 
TRUST SERVICE 


may require, the National State Bank 
renders it—as efficiently as possible, and 
with the determination to make it pleas- 


ing to you and your client. 


NATIONAL STATE BANK 


(Department of Estates & Trusts) 


Member Federal Deposit Inewrance Corporation 






1812-1947 


service your client 


NEWARK I, N. J. 





Clearing House Association 








Page Four 


NEW JERSEY LAW JOURNAL, THURSDAY, OCTOBER 23, 1947 


70 N. J. L. J Index Pag, 








7 


New Jersey Law Journal 


Established 1878 
Member of Court and sectemaianiee Newspaper Syndicate 


ALFRED C. s. CLAPP, Editor 
ASSOCIATE EDITUKS 
William J. Brennan, Jr. Joseph Harrison 
Harold H. Fisher Nathan L. Jacobs 
Israel B. Greene G. Dixon Speakman 
Clark Crane Vogel 


Published every Thursday by the 
NEW JERSEY LAW JOURNAL PUBLISHING CO. 
24 Edison Place, Newark 2, N.J. 
Mitchell 2-0075 


Subscription Rates 


antered at Post Office, Newark, N.J., as Second Class Matter, 
Under an Act of Congress of March 3, 1879 





THURSDAY, OCTOBER 23, 1947 





Eradication of Crime 
vs. 
Rights of the Accused 


J. Edgar Hoover, crime expert and F.B.I. Director, declares 
that in most communities law enforcement agencies could make 
a clean sweep of vice, gambling, roving sex offenders and other 
violators “within a matter of hours” if the forces of law were 
supported and upheld by the citizens. He states that ‘“techni- 
ealities and restraint render law enforcement powerless to do 
the job they want to do.’’ We have no doubt of Mr. Hoover's 
good motives, and the desirability of the “job they want to do.” 
If the eradication of crime were the sole problem before organi- 
zed society, undoubtedly very effective means could be devised 
which would do the job, if not within a matter of hours, perhaps 
within a matter of months—and that would be quick enough 
But, there are “technicalities and restraints.” 


mo- 
to 
of 


and restraints,” starting from the 
ment a person is charged with a violation, and continuing 
the time he completes his sentence or is pardoned, consist 
requiring a sworn complaint and a warrant before arrest; in- 
forming the accused of the nature of charge against him; the 
right to preliminary hearing and to reasonable bail; indictment 
by a properly selected grand jury; presentation of an indictment 
reasonably certain and specific in the statement of the charges; 
trial by petty jury in open court; challenge of jurors; right 
counsel; confrontation of witnesses; exclusion of cece testi- 
mony and conviction by unanimous vote of 
anigeet in open court; polling of jurors; sentence in open court and 
the r to appeal. 


These “technicalities 


+ 
tO 


evidence; jurors; 


joht 
ayill 


and restraints, apparently regarded by 
as impediments and obstacles, con- 
stitute an essential part of our “due law,” rooted in 
part in our written constitutions, and in part the result of ages 
of experience refinement. They repr our greater con- 
cern for the protection of the innocent, than the punishment of 
the All this is fundamental and would have been con- 
sidered elementary, were it not for the fact that so prominent 
a person as the Director of the F.B.I. publicly deplores the fact 
that technicalities and restraints prevent law enforcement agenc- 
ies from making a clean sweep of crime within a matter of hours. 


technicalities 


zealous enforcement agencies 


hese 
rocess ol 


and esent 


accused. 


angle a voice is heard, equally prominent, call- 
upon the bar to show greater interest in criminal procedure, 
“our most treasured liberties may be intimately affected 
of criminal procedure.” Mr. A. T. Vanderbilt, in a fore- 
a publication on criminal procedure, expresses disap- 
pointment in the fact that the lawyers generally have not shown 
greater interest in criminal law. As we see it, the point made by 
Mr. Vanderbilt is that only through competent representation 
of the accused may we secure the personal liberties of the citizen 
With the situation as it is, prominent and outstanding lawyers 
shying away from criminal cases, the defense of the accused is 
too often left to the charities and volunteer, unpaid services of 
novices, many of whom look upon assignments to criminal cases 
as an opportunity to gain courtroom experience. It is not unusual 
for a young lawyer, who has not yet participated in any trial 
work at all, to be assigned to defend some one accused of serious 
charges. 


From another 
ing 
because 
by rules 
word to 


We cannot discard the problem with the complacent attitude 
that in most cases the defendant is guilty anyway; and the court 
and the probation office will take care of his interests. To accept 
such a view is to adopt the doctrine that the accused is presumed 
to be guilty. True it is that there are organizations, such as the 
American Civil Liberties, Union, etc., which undertake defense of 
the accused in prominent cases likely to have significant affect 
on our constitutional rights. However, if it is true, and we believe 
it is, that it is in the enforcement of criminal law that we find 
both the dangers*to and the defense of our personal liberties, it is 
important, to the general citizenry, that more competent counsel 
be given to the accused. 


The remedy—The establishment of the Office of Defender 
of the Pleas, or whatever name may be applied. The permanent 
appointment of State paid competent public defender with ap- 


propriate staff. To the accused may be reserved the right to re-| 
tain private counsel, if he so chooses. This is not to protect the | 


criminal but to defend the accused. 


Domestic Market More Important Than Exporting 





Economist Finds Marshall 
Plan Is Over-Emphasized 
As Business Determinant 
Milwaukee, Wis. (CCNS) 

Since the Marshall Plan was 

first proposed, many business- 

men seem to have jumped to 

the conclusion that this was a 

| dominant factor in the business 


outlook, according to A. W. Zel-| 


for Interna- 
Bureau and 
who 


omek, economist 
tional Statistical 
Fairchild Publications, 


spoke on “Economical and Po-| 
before the 
meeting of the Third District | 
of the National Association of | 
| Purchasing Agents of Milwau-| 


litical Tendencies” 


| kee, Wisconsin. This failure 
to see the foreign market 
its proper perspective has led 
to 


in some quarters. 


The most important market | 


for goods and services produced 
in the United States 


domestic market. Sale of! 


goods and services to domestic} 


consumers, as reported most re- 
cently, was at the annual rate 
of $159 billion. As compared 
with this huge figure, exports 
at an annual rate of almost 
$14 billion were comparatively 
small. There already has been 
some shrinkage in exports and 
later figures would show an 
even less favorable total. 

“I would by no means mini- 
mize the psychological impor- 
tance of the Marshall _ pro- 
gram,” Mr, Zelomek pointed 
out, “but I do not regard this 
as a point of fundamental im- 
portance. If I read _ political 
signs correctly, I believe that 
Congress will appropriate some 
funds, perhaps by the end of 
the first quarter of next year 
or early in the second quarter, 
for use by the 16 Western Eu- 
ropean countries. I do believe, 
however, that there will be cer- 
tain checks and safeguards set 
up. I doubt that Congress will 
hand large amounts of money 
to foreign governments to use 
for anything they please. There 
will almost certainly be some 
agency formed to select proj- 
ects for which funds can be 
used, and to check that the 
funds are used only for these 
projects. 


“It also seems 
Congress will 


doubtful that 
appropriate com- 
plete funds for a_ four-year 
— I believe it is much 
mor likely to appropriate 
cnie for the first year and to 
make it plain, either directly 
or indirectly, that appropria- 
tions for later years will prob-| 
ably be smaller. 


'UNITED NATIONS 


rom 
point, 
ports, 


the business view- 
and as a stimulus to ex- 
the Marshall Plan as 
such will not have any effect 
before the second quarter of 
next year. -I will not bore you 
with a detailed report on for- 
eign trade, but merely give you 
my opinion that the Marshall 
Plan, when it does become ef- 
fective, will only be enough to 
maintain exports at about half 
the rate reached earlier this 
year. Meanwhile, there will be 
a further sharp decline. 


“In addition to the Marshall 
Plan, there is the question of 
emergency food_ shipments. 
This, however, is something 
new. Emergency food ship- 
ments to Europe have already | 
had an impact on domestic 
markets. No one has doubted 
from the beginning that ex- 
ports of food would be kept as 
high as possible. As a business 
factor, therefore, the question | 
of an emergency § session of | 
Congress does not have too) 
much importance. The dam-| 
age has already been done, 
food prices have soared, and| 
the public has been more seri- 
| ously squeezed with each pass- 
ing week.” 


in| 
| of the fact that shipments were 


considerable over-optimism | 
| this period. 


is. the} 


| tober. 


August has considerable signi- 


|ficance for the business out- 
|look. Between March and July 
i'there has been a tapering off 


of industrial production. Dur- 
ing the Summer months, how- 
ever, retailers 
new orders for 
goods and there was a rise in 
output during August and Sep- 
tember. Latest data on inven- 
tories show an _ increase of 
slightly more than $750 million 
of August alone. This was ful- 
ly seasonal for retailers and 
jobbers, but the _ surprising 


thing about the figures is that| 


they show a gain of almost 


This is a sharp increase in view 
of present inventory levels and 
doubt 


no increasing during 


Since distributors 
have increased their unfilled 
orders, the recent trend of in- 
ventories suggest a sharp 
crease in total stocks and com- 
mitments by the end of Oc- 
A sharp decline in new 
orders for consumers’ goods last 
year brought considerable 
pressure on some markets, but 
prices and inventories were so 
much lower than they are now 
that there was no general in- 
ventory liquidation. Position of 
durable goods industries was 
also relatively strong, so that 
there were no secondary effects 
in these fields. 


It seems likely, Mr. Zelomek 
pointed out, that any drop in 
new orders later in the year 
might have more general effect 
than was the case 12 months 
ago. The basic distortion at 
the moment is that we are pro- 
ducing a larger physical vol- 
ume of goods than can be con- 
sumed indefinitely at current 
price levels. Production and 
prices will both have to share 
the burden of some measure of 
readjustment. 


Mr. Zelomek 
purchasing 


congratulated 
agents on not hav- 
ing been swept away during 
the recent revival of inflation- 
ary psychology. ‘There are, of 
course, a few real scarcities 
left. Buyers are fully justified 
in covering farther in advance 
in such cases. But it would 
be fatal at this stage if we 
failed to distinguish between 
the few scarcities that are real 
and the many that only seem 
real.” 


Book Review 


THE REPORT OF THE 
SPECIAL 
COMMITTEE ON PALESTINE 
3 vols. — 3.50. Vol I, 65 p 75c 
Vol Il 64 p., 4 maps, 75e. Vol 
Ill 247 p 2.00. International 
Documents Service 2960 Broad- 
way; IN. “&. 


VOLUME I contains 
text of the Report. The back- 
ground for the Committee’s 
work is outlined by chapters 
dealing with the origin and ac- 
tivities of UNSCOP; geographic, 
demographic and economic fac- 
tors of the conflict; religious 
interests, holy places; and the 
main proposals of the past de- 
cades for a solution to the 
problem. The chapters of 
recommendations detail the 
separate plans of partition and 
federal state. 

VOLUME MII, containing 
nexes, an appendix and maps, 


the full 


is the documentary source ma-| 
terial for an understanding of} 
the entire question of Pales-| 
The text of the League| 
under | 
which Britain controls Pales-| 


tine. 


of Nations Mandate 
tine, the Balfour Declaration; 
and communications from the 


Arab Higher Committee, 


uments in this volume. 


increased their! 
consumers’ | 


| the 
$300 million by manufacturers. | 


generally | 


| point, 
in-| 
/only religion which 


the | full summary of the 
Jewish Agency for Palestine,| meeting gives the o 
and others are among the doc- | on the country 45 
The | by the Jewish Agency ~~ 
Resumption of the sharp rise; appendix contains the reser- | estine at the eighth op 


Pastor Urges Defeg 
Proposed New 
Constitution 


Points Out Faults jp 
posed Constitution on p,, 
Address 


The Reverend Carl Mejp 
Pastor of the Bible Presbrs 
ian Church, of Collings, 
and Vice President of. 
American Council of Chri 
Churches delivered an adds 
in the church on Sunday 
12, which was broadcast 
the radio urging the defea: 
the Proposed Constitution 
election on November 4 


His principal objection; 
the new charter were th:: 
was legalizing and helping 


|spread the legalizing of », 
| bling, and that it : 


Was auth 
izing the expenditure of py 
funds for the benefit of an 
ticular religion. On this ) 
the speaker dwelle 
length, pointing out that 
would 5 
efit from the provision ay 
izing expenditures for trang 
tation to parochial scho 
would be the Roman Cat, 
religion. He contended fur 
that the _ transportation 
penses thus _ saved by ; 
Church would enable it to: 
ther expand its parochial sch 
system, creating a cycle o 
creasing transportation cos: 
the public and aiding the; 
man Catholic Church 
crease its strength and 
ance in the state. He char 
that such use of 1 ic f 
for the benefit of 
ligion or sect violated 
principals of our freed 
guarantees. 


dor 
aor 


Additional Objections 


The Reverend McIntire rz 
several other objections t 
proposed charter. Among = 
were that the extension 
governor’s term to 4 
the right of succession for 
additional term, and 
increase in executive 
conferred, would enable 
erful political 
formed and to gain ( 
er 
to the exclusion 
ties; that the right 
jury was modified; 
quirement of a un 
cision in jury cas 
modified; that the new 
fails to distinguish 
persons in private employ 
and those in public 
ment in so far as th 
strike is concerned 1 
right in each instar 
drawn by inference 
it fails to adequately 
shall constitute discrimin 


ol 


As to the question of 
cedure adopted, ] 
raised strenuous 
the expenditure of 
“for the purpose of prope 
dizing the people in bebe 
the new comatitations He § 
ted $80,000 was being spe 
foster passage of the ” 
and stated “If the state = 
to provide funds for Ly 
without comment, TIEh. 
to provide for Poe e. 
one side of the iss 
one side is not in 
our American trad 
dom. We are tot 
what to do; the state 


Gas 


| tell us.” 
an-| 





by members of 


Committee. 

VOLUME III contains 
of the fourteen publ 
ings at which oral E 
was submitted to 
mittee. Verbatim 
thirteen meetings até 


e rex 
informs 
sal 


‘in business inventories during! vations and statements made’ ing. 
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(continued from page 3) 

~ that case hoped the federal 
in ~ would be applied. That suit 
on Rad@lcas bY @n injured person 


ninst a privately-owned rail- 
gd company. The Supreme 
court held that the state law 
nere the injury occurred would 
setermine recovery. Action 
‘ainst the federal government 
nr tortious conduct by its em- 


. : 


wiovees With government-owned 


inday, q rachines operated pursuant to 
icast gyn act of Congress would seem 
defes: Mm call for application of the 
itution sme law, on the other hand, 
nber 4immchat is applied in government 
entract cases. 

Ctions MH as a matter of practical psy- 
re that nology, however, persons about 
helping MM.) be injured do not examine 
| Of gall cstutes in advance or even con- 
aS autMlger whether an instrumental- 
Of puilsy about to do wrongful dam- 
of ay we to them is owned privately 
this ot by the government. There is 
iwellei [MI omething shocking to them in 
that @ieing denied recovery by appli- 
yOuld balMeation of the federal law when, 
NM auth contrary to the Erie Railroad 
transyl ease, the law of the situs would 
SchoglMnave required that they be com- 
1 Cath@lMynsated had private persons 
ed furfcaused the injury. The admin- 
ation istrative practice in handling 
by :Mcratuitous tort claims prior to 
it to @MMche Federal Tort Claims Act 
hial yas to conform customarily, al- 
cle though not universally, as it was 





practicable to do so, to the law 
of the state where the damage 
irred, except where a federal 
statute or specific government 
policy 





conflicted with the law of 
the situs. 
One such federal government 
plicy was that contributory 





ligence always bars recovery. 
T firmly intrenched in 
government administrative 
> even without such re- 
q being specifically set 
oth within the statutes under 








was 





ement 
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For the convenience and 


Profit of Members of 
the New Jersey Bar 





Approved Subscribers to this 
Service obtain: 


*Complete processing of mort- 
gage applications. 


*Privilege to close mortgages on 
our behalf. 


"Generous commissions for all 
mortgages accepted by us. 





an 


a —~s\ 


DAVID (CRONHEIM 


MORTGAGE-COMPANY 
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NV TERE EL 


The Federal Tort Claims Act 


which administrative settlement 
was made. The Military Claims 
Act.” under which most claims 
were filed arising out of Army 
conduct in the United States 


during World War II, did speci-| personal injury or death as well. 


fically provide that no claim 
should be allowed under it if 
damage, injury or death was 


caused in any part by the neg-| 


ligence or wrongful act of the} 


claimant. Thus 
that 


barred recovery could not be re- 


the position 


contributory magngmnes wise incident to noncombat ac- 


laxed under the Military Claims} 


Act where the policy was set 
forth within the statute, even 
in states adhering to doctrines 
of last clear chance and com- 
parative negligence. It was not 
relaxed in such states as a mat- 


| personal injury or death as per- 


ter of established practice under | 


other federal statutes authoriz- 
ing administrative settlement. 
The concept of contributory 
negligence in any small degree 
as being some sacred bar to re- 
covery from the federal govern- 
ment has now been dissipated 
by the new Tort Act. The law 
of the state where the damage 
or injury occurs will now deter- 
mine whether doctrines of last 
clear chance or comparative 
negligence might not be applied. 
Recovery under the new statute 
is based upon damage, loss, in- 
jury or death caused by the neg- 
ligent or wrongful conduct of 
any government employee under 
circumstances where the United 
States, if it were a private per- 
son, would be liable in accord- 
ance “with the law of the place 
where the act or omission oc- 


curred.” 
Damages 
The statute under which tort 
claims were administratively 


settled by most departments of 
the government prior to the new 


Tort legislation was the Negli- 
gence Act.” That statute gave 
authority to the departments 


and independent establishments 
to determine claims not in ex- 
cess of one thousand dollars. Af- 
er such determination, however, 
the department would certify its 
claims to Congress, by practice 
through the Bureau of the Bud- 
get from which they would find 


Committee of the House of Rep- 
resentatives, and Congress would 
then provide for final payment 
of the claims in a deficiency ap- 
propriation statute. Damage 
compensable under the Negli- 
gence Act was only that to pri- 
vate property caused by the neg- 
ligence of a government officer 
or employee. Personal injury 
or death claims could not be 
nandled administratively under 
this statute. If a government 
truck should collide with anoth- 
er motor vehicle, the executive 
department involved, if within 
the purview of the statute, could 
determine the claim adminis- 
tratively; but if it ran over and 
crippled a child for life, his re- 
course would be by private bill 
in Congress to be sponsored by 
is Congressman. 

The Military Claims Act, to 
illustrate a more liberal provi- 
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|]; pany’s procedure thereafter is 


LAW PRINTERS | 


sion for damages, was enacted 
on July 3, 1943, giving authority 
to the Secretary of War or his 
designee to finally settle claims 
not in excess of one thousand 
dollars. It allows payment, not 
only for damage to or loss or de- | 
struction of property, but for | 


That Act contains no require- 
ment that such loss or injury be 
a result of wrongful conduct. It 
states only that it must have 
been caused by War Department 
or Army personnel or be other- 


tivities of the War Department 
or of the Army. Recovery for 


mitted by the statute is limited 
specifically to reimbursement 
for medical, hospital and burial 
expenses actually incurred. It 
does not cover pain and suffer- 
ing. This statute was a long 
forward step toward fair com- 
pensation to persons injured by 
the government; yet it came 
far from the rules the courts 
impose when private tort fea- 
sors are involved. 

The Federal Tort Claims Act, 
however, finally contains but 
little limitation as to the kinds 
of tort damage for which com- 
pensation will be made other} 
than that recovery may be for 
damage, loss, injury or death in| 
accordance with the law of the 
place of the wrongful conduct. | 
This broadly-stated rule for) 
damages relates both to claims 
administratively adjusted and to} 
those on which suit is brought 
in court. Punitive damages are 
expressly disallowed. Costs may 
be had by the successful claim- 





ant the same as if the United 
States were a private litigant, 
but may not include attorney 
fees. The usual rule in tort ac- 


tions prevails that the govern- 
ment shall not be liable for in- 


terest prior to judgment.” 


Subrogation Claims 
Assignment of a claim against 


the government before’ the 
claim has been allowed and a 
warrant issued for its payment 
is prohibited expressly by what 
is known as the Assignment of 
Claims statute till effective, 
but not to be confused with lim- 
ited provisions ithorizing as- 
signments in connection with fi- 
nancing government contracts. 
An attorney, for tance, may 
represent a claimant: but he 
may not proceed in his own 
name by reason of a claim 
against the government assign- 
ed to him by an injured person. 


The statute prohibiting assign- 
ment of such claims is for the 
sole benefit of the United States, 
and under some conditions offi- | 


cers of the government may 
waive its requirements. This} 
statute has been held not to ap-| 


ply to a change of ownership oc- | 
curring by operation of law. An| 
executor of an estate or a trus-| 


tee in bankruptcy, as examples, | 


may properly make claim in| 


their own names in their repre-| 
sentative capacities.” 


Subrogation, accordingly, has 


been regarded as outside the| 
limitations of the Assignment of | 
Congress, even | 
so, has frowned upon it in tort! 
on | 
Claims maintained a rule, from| 


Claims statute. 


cases. The Committees 
which they seldom deviated, re- 
fusing to compensate on sub- 
rogation claims. A casualty in- 
surance company, for example, | 
might make compensation to an| 
| insured for damage done by a| 
| third person to his automobile. | 
|In the event the third person is 
|a private individual, the com- 


to proceed against him under 
| the subrogation provisions of the | 
insured’s policy. If, on the oth-| 
er hand, the third person is the 





20. Sec. 403 (a). 410 
1029 


a’ 
1940), 31 WU. 


Ten Safes, ‘Contents Unknown’, To Be Sold 


Folks ‘with a bit of sporting Johnston, 5th and Hobart 
blood might be interested in| Street, Bayonne. The official 
this one: prmertin of the safes is: 

Up Texsale as war surplus “Field safes .... olive green 
are 10 locked safes, “contents and black. 2 metal carrying 
unknown.” : handles combination 

The safes were locked with! iock set in center of lid. Com- 
combinations unknown when bination formula not  avail- 
turned over to the War AS-| able. All safes locked. Interior 
sets Administration for sale. equipment unknown... .” 
The item is one in a catalog 
of war surplus which will go 
to the highest bidders at a 
spot sale at the Newark Cus- 
tomer Service Center, 125 First 
Street, at 10 am., tomorrow. 
The safes are located at Port 


Announcement 


Hugh C. Spernow announces 
the removal of his offices to 
119 Ellison Street Paterson. 





The Committees on Claims in 
Congress, however, as to claims 
submitted to Congress for spe- 
cial legislation, continued to in- 
quire as to losses against which 
claimants were insured. Neither 
the portion of claims insured 
against nor subrogation claims 
were recognized there as com- 
pensable. In short, claims in- 
sured against could be paid in 
limited amounts by administra- 
tive determination. Such claims 
outside the administrative sta- 
tutes would not be paid by Con- 
gress. Tort subrogation claims 
against the United States were 
nuisances and frequently losses 
to the companies. They have 
clearly benefited by the elimina- 
tion of Congressional handling 
of most tort claims and by the 
passage af the new Tort Act. It 
does not mention subrogation or 
insurance. Subrogation claims 
or those covered by insurance 
| may now be settled administra- 
this statute, although it- con-| tively by all the federal agencies 
tained no express provision| 224 may be pressed against the 
against such claims. The at-| government by suit in tort. The 
torney General ruled in 1932, | Companies, morevover, can now 
however, that such subrogation | 2° >ack to January 1, 1945, and 
claims should be allowed under | '&¢oVer against the government 
the Negligence Act.** | for such claims as were not al- 


| j 6 
The Military Claims Act was|/0Wed Prior to the Act. 
enacted subsequently and dur-| 
ing World War II, applicable) 
only to the War Department, | 
and giving authority to the De- 
partment to make administra- 
tive settlement for property | 
damage or personal injury or 
death within a limited amount 
caused by Department person- 
nel acting within the scope of} 
their employment or otherwise 
incident to noncombat activity. 
This statute again made no spe- 
cific mention of subrogation! 
claims. It was the apparent po- 
sition of the Department that? 
such claims could be paid under 
the Act, but that it was desir-| 
able not to be obliged to deal} 
with more than one person with | 
relation to a single loss. Settle-| 
ment under Army Regulations| 
would be only with the insured | 
rather than with both insured 
and insurer.” No inquiry would 
be made into the relative inter- 
ests of the two. The entire 
claim, including any portion 
thereof insured against or even 
paid for already by the com- 
pany, could be paid to the in- 
sured. The subrogee could there- 
after recover from him if it was 
able. 


government, the Insurance com- 
pany was unable prior to the 
Tort Act to recover its subroga- 
tion claim in Congress. The 
usual reason given for denial of 
such claims was that insurance 
companies are paid a premium 
for assuming risks while the gov- 
ernment is not, and that the 
one who undertakes the risk for 
profit should be the one to bear 
the loss. The Congressional 
policy, however, disregarded the 
fact that the government was 
the wrongdoer. 

In 1922, however, the Negli- 
gence Act, heretofore referred to, 
became effective, authorizing 
any executive department or es- 
tablishment to determine ad- 
ministratively property damage 
claims not in excess of one 
thousand dollars caused by the 
negligent conduct of a govern- 
ment employee. Subrogation 
claims were not allowed even 
administratively at first under 
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| 22 Martin v. National Surety Co., (1937) 
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822: California Bank v. United States F. 
& G. Co., (C.C.A. 9th, 1942) 129 F. (2d) 
|&¢ Cf. National Bank of Commerce v. 
| Downie, (1910)) 218 UT. S. 345, 54 L. Ed. 
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LEGAL NOTICES 
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LEGAL NOTICES 


STATE OF NEW JERSEY 

DEPARTMENT OF STAT 
CERTIFICATD Ol DISSOLUTION 
whom these presents may come, 


LEGAL NOTICES '° 


NEW JERSDY 
OF 8st 


Court Rules Naturg 
Parents May Revok 
Adoption Consen 


LEGAL NOTICES 


NEW JERSEY 

OF STATE 
DISSOLUTION 
presenta may come, 





STATE OF 
DEPARTMENT TE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents shail come, 
Greeting: Greeting 
WHEREAS, it appears to my gatisfac- | WHEREAS, 
tion, by duly authenticated record of the | by duiy 

proceedings for the voluntary dissolution | ings 
thereof by the unanimous consent the | by the 
stuckholders, deposited in my office, holders, 
CHIEF’S SODA SHOPPE, IN | 
a corporation of this State, whose 
office is situated at No. 790 Broad 
the City of Newark, County of Essex, 
of New Jersey (Samuel Ribner, being the!of New Jersey, (Percy 
agent therein and in charge thereof, upon/| agent therein and in 
whom process may be served), has complied | whom process may be 


JERSE i 
DEPARTMENT OF STAI 
CERTIFICATE OF DISSOLU TION 
to these presenta may come, 


STATE OF 

DEPARTMEN'1 
CERTIFICATE OF 
all to whom these 
Girectin 
WHEREAS, 
duiy authenticated 
figs for the voluntary 
by the unanimous consent of all the stock- 
holders, deposited in my office, that 

GIANNETTA HOLDING CO, 
@ corporation of this State, whose principal 
office is situated at No. 36-38 Seventh Ave., 
in the City of Newark, County of Essex, 
State of New Jersey (Pasquaie Giannetta, 
being the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 
NOW THEREFORE, 1, Lioyd B. 
Secretary of State of the State 
Jersey, Do Hereby Certify that 
Corporation, did, the Second day of 
October, 1947, file my office a duly ex- 
ecuted and attested consent in writing to 
the dissolution of said corporation executed 
by all the stockholders thereof, which said 
consent and the record of the preceedings 
aforesaid are now on file my said office 


as provided by law. 
: , TESTIMONY WHEREOF, ! 
my hand and af- 


hereto set 
official seal, at ‘Trenton, 
day of October, A.D., 
nine hundred and 


} 
| STATE OF 
| 


To o ast FO To whom 

It appears to my satisfs 

iticated record of the 

voluntary dissolution 

consent of all the 
ay = 


LAS, It appears to my satisfaction, 

: duly Gutbastuaaen record of the proceed 
for the voluntary dissolution thereof 

|} by the unanimous consent of all the stock- 
holders, deposited in my office, that 
VANTON CORPORATION 
corporation of this State, whose 


It appears to my satisfaction, 
record of the proceed- 
dissolution thereof 


Bakersfield, Cal., (CCNs) 
In a precedent-setting decigi, 
the Fourth District Cour; , a 
principa!| Appeals has ruled that the py, 
i gituated at Nov 74 Browd Street.) ural parents of @ child had, 
charge thereot, "upon | Sacuie’ Gelag the agest theres ant i charge | Vere, © Fevoke Ghelr conag 

th oy nay to the adoption of their 
thus sending back to the Ke 


by oc 
thereof 
all stock- 


ay 


unanimous 
deposited 


ot 


principal | 
St., 

State | 
being the | 


_ whose 
1060 Broad 
Coun of 


sanabeil a corporati 
St., in| office lated 
State; the City of Newark, 


= be 


is sit office 


Marsh, 
of New 
the said 
on 
in 


th 
vil 


in in 


as 


have 
fixed my 
this Second 
One — 
forty-seven 

LLOYD 2. MARSH, 
Secretary of State 

Oct. 9, 16, 23. 


(Seal) (Seal) (Seal) 


(Seal) 
MARSH, 


Siate 


MARSH, 
of State. e 
$12.80 30. $12.80 | L.J.—Oct $12.80 


LJ 


>> 
23, 
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IN CHANCERY 
THE UNKNOWN 
BLOOD 
SON, 


OF NEW £ 
HEIRS OF, OR ANY 
RELATIVES OF MATILDA GIB 
HEIRS, DEVISDES, 
» REPRESENTATIVES OR 
OF —_— HEIRS, 
UTORS, ADMINISTRA- ‘ 
ASSIGNS, GR SUC 
LITLE OR INTER- 


TO| NEW _ JERSEY 


OF STATE 


STATE OF 
DEPARTMENT 
CERTIFICATE OF DISSOLUTION 
all to whom these presents may come, 
Greeting | 
WHE RD AS It appears to my satisfaction, | 
by duly authenticated record of the pro- 
' ceedings for the voluntary dissolution thereof | 
by the unanimous consent of all the stock- 
| holders, deposited in my office, that 





NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 


NEW JERSEY STATE OF 
OF STATE 
DISSOLUTION 
come, 


STATE OF 
DEPARTMENT 
CERTIFICATE OF 
To all to whom these presenta may 

-Grecting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof by 
the unanimous consent of all the = stock- 
holders deposited in my office, that 

METROPOLITAN ACCEPTANCE 
CORPORATION 
a corporation of this State, whose principal 
office is situated at No. 11 Commerce St., in 
the City of Newark, County of Essex, State 
of New Jersey (Daniel G Kasen, being 
the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with tl requirements of Title 14, 
Corporations, Ge al, of Revised Statutes 
of New Jersey, preliminary to the issuing of 


IN RIGHT, 


of 


of 
date 
Gibson is 
nknown Heirs o or any} in ihe City 
Matilda G ibson, ‘or their | state N 
ynal representatives orling the agent therein and 
ir heirs, devisees, exee-| uy whom process ped 
grantees, assigns, or | complied with the 
or interest, are eta Cp eclgato 
appear and 


the Court of 
hereof, in ala 
ithe com ) 


an order 
on the 


trude 


virtue 
Chancery mad 
cause wherein 
plainant and 
Blood Relatives 
heirs, devisees, 
their or any 
ntors, 


is 
is Us. 


o w Jersey 


of on 


of 





loyd B. Marsh, 
State of New 
that the said 
ntieth day of 


duly 


ate 
IER 
of 


of State exe 
writir ig to the 

executed 
which said 
proceedings 
said office 


WHEREOF, I 
i fee he reto set hand and af- 
WHEREOF 1) aire ! ort econd fifty feet fixed m official seal, at Trenton, 
tEOr, . id t ! Chotobe \ I 
hand and af- ence | ’ A he hun 
t " eal, at Trenton, t ( nine iundred and 


the 
ex 
sterly | dissolution 
writi { oy all 
execut 


x to the dissolu- | . 

ed by all the] ; : 
t and ile in my 
dare 

rrovided 


served), has complied aed aon ; en ta Rigo 
with the requirements of Title 14, Copor- | wate the requirements of Title 14, Corpora. | pyeregt. por with? the eacutreneibte pe ori 
Sprobs seisssei tna of Revised Statutes of New| tions, General, ef Revised Statutes of New 14, Corporations, General, of Revised Stat 
Gertitaic et Breoicnee issuing of this | rose ae Pa il Bo Nai issuing of this! 0, 4 bo Foe pe es ho Broa issu- County Superior Court for te 
“oe me. on , | ing o iis Certificate o issolution. 
iis a ae ak he ee ae 5 pm: Now THE REFORE, 1. Lioyd B. Marsh. | “NOW THEREFORE, 1, Lloyd B. Marsh,| tYial the fight for custody 
Jersey, "Do Hereby Certify that the said | Jersey, Do H yy Certify that the id ee a eee Certine — Bnd a 2-year-old James LeRoy Holt 
Corporation, did, on the Eighth day of| Corporation, did, on the Eleventh day of ,_ fe me acne ag * } 7 
October, 1947, file in my office a duly ex | October, 1947, file in my office a duly ex- oti ‘oat Tile nae Leg egg an Superior Judge Robert : 
ge Re Regge gel gy ane seth nigra rege Hi al ge uit conan Lig executed and i attested consent in Saister | Lambert has ended lone 
» so 0 of said corporation executec e aI ° 0 sald co atio pxecute feenlt j my zs oy 
by all the stockholders thereof, which said | by all the stockholders thereof, which said a a yg age ong poe ere! npg bitter legal battle by £Tanting 
consent and the record of the proceedings! consent and the cord of the proceedings¢ 4° ‘ > te . S 
aforesaid are now on file my said office {| af oresaid are now file tm my said office | ae Pye ae = aa = = custody to Mr. and Mrs. Jane 
provided by law jas provided by law Mee pe rg wi Ais Paocag rd fase das . 1. McDonnell, the natur al p 
IN TESTIMONY WHDPREOF, 1 IN ‘TESTIMONY WHEREOF, TJ Y "ale Qvce SESTIMONY ” WHEREOF, I . 
have hereto set my hand and af “tke cin my errs one St have hereto. set my hand and af- ents, The child forcibly take 
fixed my official seal, at Trenton, fixed my official seal, at Trenton, d : a“ 
this Eighth day of October, A.D. | this Dleventh day of October, A.D., | aan Geena aoe Far ea |from anguished foster paren; 
} eel ee > and | torty seven, en ee ~- aon thonsand ae er and ae paternal Srandmothe 
’ : ; ; ar orty-seven. y Te 
nao gy Sewanars of LLOYD B. MARSH, eft ty Fon Ameren Ce 
Oct. 16. ot 16, 23, 30 Secretary of State. for Hawaii where the McDo 
—— wii bec ah $12.80) nells, formerly residents of th 
city, now reside. 
The little boy has 
o all to whom these presents may come, 
Greeting ' center of legal battles 
WHERDAS, It appears to my satisfaction, birth on May 10, 1945. 
by duly authe nticated record of the proceed- 2 : 
ings for the voluntary dissolution thereof by given up for adoption then br 
the unanimous consent of all the stoc om 
NATIONAL, FABRICS SHOP say | Holders. deposited in “my office. that the McDonnells, who were & 
Sonoran of this State, whose principa SCHUMANN DALTY CO., ENC. 3 + he 
ff situated at No, 645 Broad Street, | a corporation of thie ‘State, whose principal ing sent to Venezuela DJ 
of Newark, County of Esser, office situated at 90 Broad St., in} COmpany. The parents thor 
(leavid Abramowitz, be- | the Cit f N ark, Cor nt of Essex, State 
in charge thereof, | uf New “dersry (Pant bustbader, being | the Venezuelan jungles \ 
ye ~oserved), has|/the agent therein or in charge thereot, 97) 9)) 
of Title 14, | upon ‘whom process may be served), lia place to take the sma 
Revised Statutes | complied with the requirements of Title 4. who was adopted by 
‘liminary to the issuing | Corporations, General, of Revised Statutes Hol 
‘ate of Dissolution. of New Jersey, preliminary to the issuing of We olts. 
TMI: R E FORE, I, Lloyd B. Marsh, | this Cer of Dissolution 
this Certificate of Dissolution State of the State of New NOW EFORE, I, L r 
NOW STHDREPORE, 1, Lloyd B. Marsh, ane said Oil is fh ! : EEreny Cereuty eeepc said Secretary of State of the : Three months after 
‘tary ihe State of New| t! ie rertrude Bacar aie, Oe erent Caner in Venezuela, however, 
that the said | follows nore particwlariy described ae] Oto 1 attested consent ins ‘ "oft Donnells found themsel\ 
lay of October, ested conse ft x ely 
“ited an f id ratio : 
executed and | stockholders thereof, uated in comfortable gq 
a and wrote the Holts th 
ranted their child b 
gardless of the fact 
had given formal con 
the State Department 
Welfare for the baby’ 
tion. 


aw 
STIMONY 
WHEREOF, 1 
my hand and af 
lrenton, 
October 


ndred 


FESTIMONY 
hereto set 
official 


IN 
have 
fixed 


my 
IMONY 


UMAR SH, 
tate. 


t 7 » MARSH, 
MARSH, bein iN 1 and designated as 49-1 : . ore ry of State. 
_ lity, New nada ore In December, 1945, 
ing on the adoption ; 
Superior Judge Warre! 
ton ruled that Jam 
was the legally adopt: 
Mr. and Mrs. Holt 
the McDonnells apps 
case, and Judge Stockt 
ing was reversed. 


JERSBY 

, F STATI 
hw MSSOLUTION 

OF E s may come 

DISSOLUTION 

may ¢ 


JERSEY 
presents me, ears to my satisfaction, 
satisf actior : f 

, ok 


LEG AL } NOTICE 


14, 
tes 


Title _ DUNN AND BANNON 
Statn Solicitor t myplai 
No 462 5-467 
rk, New Jer- 
Raymond, are 
it is alleged 
you are the 
of I ; 3 Ray- 
r mond, ‘ ) 10r i prem- 
UTION ar im right, 
may come, 


of Cert of D 
Nt WW THEREFORE, 
Ss ary f Stat of 
f New Ist 
said that 
ay of NEW “RS § 
OF STA’ 
DISSOL 
presents eit 


my 


proceec ngs | 
said office} * 


recover 


| 


’ a 
trading as 
Bank Street 
are made 
encumbrances 


Addonizio, 
Loan, and 
corporation, 
you hold 


It appears to my satisfaction, 
ted_ record of the proceed- 
ry dissolution thereof by 
all the stockholders, 
office, that 
Hov SING 
tl State, 
No. 17 
Newark, 
ew Jersey +. 
gent therein 


gs 
office 


I 


said set HARRY 
ee ea as FUERSTMAN, 
Pet 


TIMONY WIHEREOF, of f 
tm na af n said 

CORP. rE Se mber 22nd, 1947 

whose principal NATHAN H. BERGER 

Academy Str Solicitor for and of 

Cou mty of with Complainant. 

t : Park Place, Newark, 


2, 9, 16, 33, 30 


iis 


at counsel 





seven. 
MARSH, 
f State. 
6. 


of 





N.. J. 
$2 





60 
nd in "ee there- Oct 2.36 


served), 





| 
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JERSEY 
STATE 
DISS LUTION 
esents may come, 


NEW 
OF 


STATE OF 

DEP ARTMENT 

> IFIC = OF 
“h th 


these 


dissc olution 
t of all the stock- 
office, that 
COMPANY 
whose principal 
411 High St 
ng hy City of Newark, County of Pssex, 
State of New Jersey (Michael Santa Maria, 
being the agent therein and in charge thereof, 
upen whom process may be served), 
complied with the requirements of Titie 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing of 
this Certificate of Dissolution. 

NOW THEREFORE, I, Lloyd B. Marsh, 
Secretary of State of 
Jersey, Do Hereby 
Corporation, did, on the 
NMetober, 1947, file in my 
ecuted and attested consent in writing to the 
dissolution of said corporation, executed by 
all the stockholders thereof, which said con- 
sent and the record of the proceedings afore- 
said are now on file in my said office as 
provided by law. 

IN TESTIMONY WHERFEOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Fifteenth day of October, 
A. D., One thousand nine hundred 
and forty-seven. 
LLOYD B. MARSH, 
Secretary of State. 

Oct. 23, 30, Nov. 6. 


sen 
my 
T AU OR ING 
of this State, 
ated at No 


fc 
the 
ders, nai 

MII TON 
a. Cort porati on 


‘ » s situ 


hol 


Fifteenth day of 
office @ duly ex- 


$12.80 





tember 29, 1947 
OF JOHN Gan) HARNOS, de- 
ceased. 


Pursuant to the order of GEORGE H. 
BECKBR, Surrogate of the County of Essex, 
this day made, on the application of the 
undersigned, Administrator of said deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscriber 
under oath or affirmation, their claims and 
demands agginst the estate of said de- 
ceased, within six months from this date, 
or they will be forever barred from prose- 
euting or recovering the same against the 


b iber. 
en JEROME ALPER 
JEROME ALPER and ALPER, 
207 ot Set 

Newar 

43.—Oct. 2, 9, 16, 23, 30 


ESTATE 


Proctors 


, | aforesaid are 


has | 


the State of New| 
Certify that the said | 


issuing 
iss 
Be A 
the State of 
Certify that the 
. n the th day 
oO » file in my > a july 
ecuted nd attested writing to 
| the dissol ution of said corporation, executed 
by all the stockholders thereof, whic 
consent and the record of the proceedings 
now on file 


F, 


of 


te o 
=REFOR 
State 
reby 


—— 


consen 


in 
;as provided by law 

IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Sixth day of October, A. 
One — d nine hundred 
forty- 

LLOYD. 3. MARSH, 
wie au State 

9. 16 


(Seal) 


L.J.—Oct. 





| deceased = FLORENCE E. VOORHEES, 


decease: 

NOTICE OF SETTLEMENT 
Notice is hereby given that the accounts 
of the subscriber, Executrixt of the 
Will and Testament of 
VOORHEES, deceased, will be 
stated by the Surrogate and 
Settlement to the Orphans’ 
County of Essex on Tuesday, 
day of November ne 
Dated : ion "Sse 25, 


GR 


reported for | 
Court of the 
the 18th 


19 

RINGTON, formerly 
daa Tow 

EDWARD S. ATWATER, 3R., Proctor 

286 No. Broad Street 

Elizabeth, N. J. 

L.J.—Oct. 2, 9, 16, 23, 


30 





October 1947 | 
ESTATE OF BENJAMIN GUTTERMAN. | 
deceased. 

Pursuant to the order GBDORGE H. 
BECKER, Surrogate of the County of Essex, 
this day made, on the app! ication 
undersigned, Administratrix of sai 
notice is hereby given to the it 
said deceased, to exhibit to ey su rbscriber 
under oath or affirmation, 


of 


their claims and 
demands against the estate of said deceased, 
within six months from this date, or 
will be forever barred from prosecuti 
recovering the same against the 

SADIE GUTTERMAN 
SAMUEL LEVIN, Proctor 
1180 Raymond Boulevard 


Newark 2, N. J. 
1L.J.—Oct. 9, 16, 23, 30, Nor. 





ex- | 


said | 


my said office | « 


and } 


$12.80 | 


| dissolution 


FLORENCE E. | 
audited and 


| 
| 
| 


| this 
| undersigned, 
| notice is hereby given to the creditors of 
| said deceased, 


OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To ot to whom these presents may come, 

lreeting: 

WHERDAS , It appears to my satisfaction, 
authenticated record of the pro- 
for the voluntary dissolution thereof 
animous consent of all the stock- 

eposited in my office, that 

"SIOF FMANN PLUMBING AND 

HPATING CO 

corporation of this State, whose principal | 
office is situated at No. 319 Main St., in 
of Orange, County of Essex, State | 
Jersey (Abraham H. Herman, being 
therein and in charge thereof, | 
process may be served), has | 
complied with the requirements of Titie 14, | 
Corporations, General, of Revised Statutes | 
w Jersey, preliminary to the issuing | 
Certificate of Dissolution. | 


STATE 


THEREFORE, I, Lloyd B. Marsh, 
Secretary of State of the State of New 
Jersey, Do Hereby Certify that the said | 
corporation did, on the Tenth day of | 
September, 1947, file in my office a duly exe-| 
cuted and attested consent in writing to bad 
of said corporation, executed | 
by all the stockholders thereof, which said | 
consent and the record of the proceedings | 
aforesaid are now _ file in my said office 


as provided by la 

IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, | 
this Tenth day of September, A.D.., | 
one thousand nine hundred and 
forty-seven. 
LLOYD B. MARSH, 
Secretary of State. 
L.J.—Oct. 9, 16, 


(Seal) 


$12.80 


B 
| this 
| undersigned, 


| said 


| within 


ctober 
OF HERMAN BE ROTHM: 
order of GEORGP H. 
irrogate of the County of Essex, 
made, on the l tion of the 
Executrices said deceased, 
herely given to the creditors of 
deceased, to exhibit to the subscribers 
oath or affirmation, their claims and 
| demands against the estate of said deceased, 
within six months from this daie, or they 
will be forever barred from proeece ig or 
recovering the same against the subscribers. 
— ANNA SMITH ROTHMAN 
‘NA ROTHMAN BERNSTEIN 
BERN ARD W. SCHNURR, Proctor 
189 Halsey Street, 
Newark 2, N. J. 
L. 3-Oet. 9%, 16, 


to the 
ER, 8S 
day 


notice is 


under 


23, 30, Nov. 6. 





September 19, 1947 

ESTATE OF JAMES J. McMAHON, deceased 
Pursuant to the order of GEORGE H. 
BECKDR, Surrogate of the County of Essex, 
this day made, on the application of the 
undersigned, Executors of said deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscribers 
under oath or affirmation, their claims and 


|} demands against the estate of said deceased, 
or they; 


six months from this date, 
will be forever barred from prosecuting or 
recovering the same against the subscribers. 

JOSEPH 8S. McMAHON 

A. McMAHON 

ISz 5 M. GUERDILE 
BRASS & BRASS, Proctors 
17 Academy Street 
Newark 2, N. J. 

25, Oct. 


L.J.—Sept. 2, 9, 16, 23. 





September 23, 1947 
OF WILLIAM BALLARD, de- 
ceased 


Pursuant to the order of GEORGE H. 
BECKDPR, Surrogate of the County of Essex, 
day made, on the application of the 
Executors of said deceased, 


ESTATE 


to exhibit to the subscribers | 

under oath or affirmation, their claims and 

demands against the estate of said deceased, 

within six months from this date, or they 

will be forever barred from prosecuting or 

recovering the ao against =. subscribers. 
ICTOR LAN 

CHARLES ANT 

JOHN BALLARD 
eae Avenue, 


23. 





Rahway, 
L.J.—Sept. 25, Oct. 2, 9, 16, 


October 7, 1947 
OF SAMUEL THOMAS BEAMS, 


to the order of GEORGE H. 
BECKER, Surrogate of the County of Essex, 
this day made, on the application of the 
undersigned, Executors of said deceased, 
notice is hereby given to the creditors of 
Said deceased, to exhibit to the subscribers 
under cath or affirmation, their claims and 
demands against the estate of sid deceased, 
within six months from this date, or they 
will be forever barred from prosecuting omy 
recovering the same against the subscrile 
THD HOWARD SAVINGS INSTIT CTION 
ALBERT SAMUEL BEAMS 
DAVID § S. BINGHAM, Proctor 
744 Broad Street 
a 2, KN. J. 
L.J.—Oct. 16, 23, 30, Nov. 6, 13. 


ESTATE 
deceased. 
Pursuant 





Atlantic City’s Hotel of 


A Hotel Planned and De 

for Your Every Comfort . - - 
suring you absolute Rest 
laxation...amid an Atmosphert 
of Refinement. . 


Beautifully Furnished Rooms.- 
Ocean Front Verandas... Roof 
Top Solarium Salt Water 
Baths Cuisine Uns irpassed 

. Garage on Premises 

OPEN ALL YEAR 
Under Ownership Man agement 
Exclusive Penna. Avenee 

and Boardwalk 
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DIGESTS OF RECENT OPINIONS 


» 


son to 
he fied. 


piper, Duane E. Minard, Jr. 


While serving th 


person. 
imposed, 


sentence 


ina as an escaped criminal. 


Init 
as 


prder, 


rendition was issued. Collie 
rraigned before the Esse 


ere given an opportunit 


s. Collier then applied t 


C 


The Court of Chancery found 
rendition 


the requisition and 
proper form and hel 
therefore wa 
was the 
the requisitio 


were in 
the inquiry 
ier Collier 
med in 


fugitive from 





was on the ground he 


rit 


‘ried without counsel and with 


ntionally or intelligent 












PADITION — The asylum 
sate of a person fleeing the 
tate of his conviction of 
crime has no right to consid- 
@ the merits of his trial nor 
gleged violations of his con- 
stitutional rights therein, but 
only the question of its ob- 
ligation to surrender the per- 
the state from which 


pigested from a per curiam 
inion rendered Sept. 25, 1947. 
; J, Court of Errors and Ap- 
vais. In re Collier. For appel- 
wnt-Abraham A. Golden. For 
spondent — Walter D. Van 


In July 1945 Collier was ar- 
sted in Newark as a disorder- 


a detainer 
as filed against him pending 
i; extradition to South Caro- 
Extradition proceedings were 
at the Governor’ 
a matter of grace. 
ster the hearing a warrant of 
Pleas on the warrant 


apply for a writ of habeas 


urt of Chancery for such 


per- 


rendition and whether he 
a justic 
the demanding state. Col- 

not deny either of these. 
ection to the extradition 


Was 


ig his right to counsel. 


APPEAL — Failure to take any 
steps to prosecute an appeal 
for seven years amounts to an | 


abandonment thereof. | 


JUDGES - PRACTICE — A: 
Judge or Master is automatic- | 
a@ily disqualified fiom sivung 
in a cause when he has been) 
attorney: of record or counsel 
for a party to such action. | 


Digested from an opinion by —Held the provisions 


Colie, J. rendered Sept. 25, 1947. | 
N. J. Court of Errors and Ap-|! 
peals. Sebolt etc., v. Scott. For | 
appellant—Harry Levin. For re-| 
spondents—Edmund A. Hayes. | 


Complainants filed their bill) 
seeking an accounting. In Nov.| 
1940 an interlocutory decree was | 
entered directing appellant to} 
account before one of the Mas-| 
ters of the Court of Chancery. 
A timely petition of appeal from | 
this decree was filed and notice 
of argument was served and 
filed but nothing further was} 
done. On March 13, 1947 a de-! 
cree was entered after termina-| 
tion of the accounting before 
the Master. Defendant appeals 
from this decree and in con-| 
junction therewith seeks to re-! 
vive and move the earlier ap-| 
peal. Respondents move to dis-| 
miss the 1940 appeal. The fail-| 
ure to take any steps to prose- 
cute the appeal amounts to an 
abandonment thereof and is in 
violation of the rules and prac- 
tice. 


e 


Ss 


r 
x 


y 


0 


d 


S As to the second appeal, ap- 
pellant contends the Master 
N designated was _ disqualified. 


Timely objections tothe qualifi- 


© cations of the Master were made 


both to him and to the Vice 
Chancellor after the Master’s 
report was made. Among the 
grounds presented for disquali- 

- fication were that the Master 
counsel for complain- 


-| had been 
ant the very cause involved, 


nts in 
i » aii 








Court of Chancery de- he had been counsel for 
application holding 9f the complainants indivi- 

asylum state of a per- dually, that he had been and 

g the state of his con-| was counsel for accountants for 

s no right to consid- complainants who had an inter- 

er th merits of his trial, but est in the controversy, and that 
question as to the ob- he had been and was acting as 

f the asylum state to attorney of record. solicitor and 

him to the _ state counsel for the solicitor of the 

from ch he fled. The ques- complainants herein. These 
zuilt or innocence, Or statements were not challenged. 
lation of constitutional The Vice Chancellor, however, 


rig nnot be determined b 
the asylum state. Such 
be raised in 


was tried, and if 
denied any 


he may 






apply to 


for the protection of suc 
chts. 
Th 


is affirmed, 


ques- 
ons the 
courts of the state in which the 

t he 


y stated he found nothing in the 
proceedings before Master 
to show lack of impartiality or 
grounds for disqualification. In| 
€; this he erred. 


R. S. 2:26-193 provides “No 
judge of any court shall sit on| 
the trial of ... any matter| 
when he: .. , (b)] 
been attorney of 


the 


constitutional 
th 
States Supreme Court 
} 
h 


Has 


decree denying the writ | 


record or counsel for a party to) 
such action... ”. This legis-| 
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Seymour Agency, Inc. 
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9 West 8th St., Bayonne, N. J. 
*FORGE SEYMOUR 


Mem'er of American Institute of 
Real Estate Appraisers 


lation has been on the books; 
since 1797. A similar and even| 
broader. restriction is embodied | 
in Chancery Rule 297. | 


The statute is self executing. | 
Upon proof of any of 


the | 
grounds therein’ stated, the} 
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judge or other judicial officer 








New York and New Jersey 
Bank & Insurance Stocks 
Building & Loan Shares 
Mortgage Certificates 
KOELLNER & GUNTHER, Inc. 


Telephone MArket 3-0190 





31 Clinton St.. Newark 2, N. J. 


challenged on those grounds, is} 
automatically disqualified and it) 
is not necessary for the chal-| 
lenging party to show lack of | 
impartiality. 





Reversed with costs and re-| 
manded. 
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}a piece of property. 


BENEFICIAL ASSOCIATIONS—. 
INSURANCE—In the absence! 
of a _ special provision of| 
law or of a rule of the As-| 
sociation to the contrary, the) 
naming of a person as bene- 
ficiary in the benefit certifi- | 
cate of a fraternal benefit 
association confers not a} 
vested right, but an expect- 
ancy merely which may be) 
defeated at any time by the | 
insured member. 

in the, 

by-laws of the Association re-| 
quiring surrender of old ben- 
efit certificate or proof of loss | 
thereof before a new certifi-| 
cate is issued, is for the 

benefit of the Association and} 

may be waived by it. 

Digested from an opinion by | 
McLean, J. rendered Sept 25, | 
1947. N. J. Court of Errors and 
Appeals. Duffy v. Duffy and) 
Patrolmen’s Benevolent Assn. | 
For appellant—Robert J. Mc-| 
Currie. For respondent Duffy—| 
Harry Kay. For Patrolmen’s etc. | 
—Merrey & Merrey (Edward F.| 
Merrey, Jr., of counsel). 

This is an appeal from a/} 
judgment for the defendants. 
The action was brought to re- 
cover on a loan of $1,000 with 
interest. The loan was made by} 
plaintiff to his brother Cornel- 
ius to enable him to purchase 
The title 
was taken in the name of Cor-| 
nelius and his wife Lorretta 
Duffy, a defendant. 

Cornelius was a member of 
Patrolmen’s Benevolent Associ- 
ation which paid benefits on 
the death of its members to 
persons designated in the man- 
ner provided in by-laws. 

In 1926 Cornelius had desig- 
nated his wife as beneficiary. 


the 


On March 6, 1943, he designat- 
ed plaintiff as beneficiary and 
a new certificate was issued 
and delivered him, which 


appellant contends, pledged the 






death benefits to him as collat- 
eral security for the loan. 

A short time fore Cornel- 
ius’ death in 1944, plaintiff was 
requested to surrender the cer- 
tificate which ld to the 
Association b Cornelius 
wanted to char > benefic- 
iary back to hi Appellant 
refused. Th beneficiary was 
nevertheless in the 
records of the Associati on, Lor- 
etta was named beneficiary and 
a new certificate issued in her 
favor. The benefits were paid 
to her. 


The first count alleges a loan 








to Cornelius < Loretta joint- 
ly and severally. The fourth 
count alleges the money as 
having been paid on behalf of 
and for her benefit as part of 


the consideration paid for the 
premises. The court properly} 
entered a non-suit on both} 


these counts on the ground} 
there was no evidence of any } 
direct contract between plain-|} 
tiff and Loretta, or that her! 
husband acted in her behalf,| 
or that the loan was for her| 
benefit. 

The second and third counts 
demand payment from the as- | 
sociation on the ground plain-| 
tiff holds a certificate in which} 
he is designated as beneficiary | 
and under the by-laws of the! 
Association, the _ beneficiary) 
could not be changed without| 
surrendering the certificate. | 

The difference between ord-| 
inary life insurance and bene-| 
fits paid by fraternal benefit 
societies has been universally 
recognized. In the absence of a; 
special provision of law or rule} 
of the Association, the naming | 
of a person as beneficiary in| 
the benefit certificate of a fra-' 
ternal benefit association con- 
fers not a vested right but an 
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| family 
| tainly been reflected in a high- 


Births Gain in Countries Torn By War 





Demobilization of Armies, 
Marriage Rate Rise Causes 
Of Temporary Phenomenon 


<a, eee 

New York; N. ¥. (CCNS) — 
“Sharp postwar increases in the 
birth rate have been experi- 
enced in many _ countries 
throughout the world, including 
Germany and Japan, despite 


| serious food shortages, lack of, 


housing, and widespread eco-} 
nomic and political, difficul- 
ties,” according to Dr. Dublin, 
Second Vice-President and Sta- 
tistician of the Metropolitan 
Life Insurance Company. 

For Germany, the birth rate 
almost doubled in the first six! 
months of last year, Dr. Dublin} 
reports, basing his statement | 
on the latest figures available! 
for the British Zone. The rate! 
increased steadily from 9.8 per’ 
1,000 in January, to 182 in! 
June. In Japan there has also’ 
been an upturn in the postwar! 
birth rate, with an abrupt rise) 
at the close of last year and} 
the beginning of 1947. 

While no figures are available | 
for Russia, Dr. Dublin says| 


|“there is good reason to believe | 


that the birth rate there has! 


|increased very materially since! 


the end of the war. The rap- 
id post-war reconstruction and 
the restoration of more normal 
life have almost cer- 


er birth rate. There has like- 
wise been official stimulus to 
larger families through finan- 
cial incentives and special hon- 
ors to mothers of many chil- 
dren. It is suggestive that the 
birth rate in the countries 
within Russian sphere of in- 
fluence such as Bulgaria, Rou- 
mania, and Finland recorded 
material increases.” 

Birth rates in France and 
Italy increased markedly, 27 
per cent and 24 per cent, re- 
spectively, 





expectancy merely which may 
be defeated at any time by any 
act of the member. 

In the instant case, the by- 
laws provide the benefit certifi- 
cate shall be retained by the 
member, that he 
discretion change the _ benefic- 
iary named therein by surrend- 
ering the certificate or making 
affidavit that it is lost and ob- 


taining a new certificate nam- _ 


ing the new beneficiary, and 
that the person named in the 


last beneficiary certificate is- 
; sued shall receive the death 
benefits. 


The provisions requiring the 
member to keep the certificate, 


}and granting the privilege of 


changing the beneficiary at 
will, restricts the member from 
making an irrevocable assign- 
ment of the benefits. So also 
is the provision that benefits 
be paid to the person named 
in the last certificate issued. 
The provisions providing 
for surrender of the certificate, 
or proof of loss thereof before 
issuance of the new certificate, 
are to assist the Association in 
effectuating its purposes, and 
if waived by the Association 
during the lifetime of the 
member, are not available to 
support a claim of a former 
beneficiary. 

Affirmed. 


from 1945 to 1946. 


may at his ~ 


France’s birth rate last year, 
20.6 per 1,000, was the high- 


iest in the past quarter cen- 
| tury and exceeded the immedi- 


ate prewar level by almost 40 
per cent. Dr. Dublin notes 
that 1946 was the first year in- 
more than a decade in which 
the birth rate was higher than 
the death rate, a_ situation 
which suggests a new trend in 
the population balance of 
France. In Italy the birth rate 
for 1946 was 22.6 per 1,000 com- 
pared with 18.3 in 1945. 


The postwar upswing in the 
birth rate was also shared by 
the British Commonwealth of 
Nations. In England and Wales 
the birth rate increased 19 per 
cent between 1945 and 1946, 
and was the highest since 1923, 
with the trend continuing up- 
ward in 1947. In Scotland the 
increase amounted to more 
than 20 per cent, while Cana- 
da, Australia, and New Zealand 
each established a new high 
record in 1946 for the number 
of babies born in any one 
year, a situation parallel to 
that in the United States. 


“The general postwar rise in 
the birth rate, in all likelihood, 
is only a temporary phenomen- 
on resulting in large measure 
from the demobilization of 
armies, the reuniting of fam- 
ilies, and a sharp upsurge in 
marriage rates. It is to be ex- 
pected that, before long, the 
upturn in births in many coun- 
tries will come to a halt, and 
that the trend will be down- 
ward, as it was generally after 
World War I,” Dr. Dublin con- 
cludes. 
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COURT NOTES Bar Admission Rules Changed To Require 
ESSEX COUNTY COURT OF COMMON PLEAS Attendance At Approved Law Schools Only 


Civil Criminal Actions at Law 
Week of Oct. 27 Judge Naughright Judges Flannagan and Hartshorne Judge Conlon 
Week of Nov. 3 Judge Flannagan Judges Hartshotne and Naughright Judge Conlon 
Week of Nov. 10 Judge Hartshorne Judges Flannagan and Naughright Judge Conlon 
The Civil Part Schedule is as follows: 
Mondays — Miscellaneous motions and appeals. Wednesdays — Sentences. 
Tuesdays — Orphans’ Court. Thursdays — Special Sessions Trials 


Motions addressed to actions at law are heard on Fridays by Judge Conlon. | attendance at a law school|the effective date of ty 
- —— —__________.__——-|which has been approved by/| amendment are adopted by thy 


HUDSON COUNTY COURTS OF COMMON PLEAS ‘the Court. |court as the criteria in deter 
September 1947 Term | The supplemental rule reads: | mining the question of appro, 
Date Judge Duffy Judge Ziegener Judge Drewen Judge Stanton | «syppLEMENT TO RULE 5 OF | al of a law school. 
{ 





The New Jersey Supreme! shall have been approvyeg , 
Court, on Monday, supplemen-| the Supreme Court. The stan, 
;ted Rule 5, concerning admis-j| ards as established by the g,. 
| sions to the bar, so as to limit| tion of Legal Education 
|credit towards clerkship for| Admission to the Bar of 
|attendance at law schools, to| American Bar Association 


| 
Oct. 24 Motions and Misc. Special Hearings Arr. and Sent. Orphans’ Court | THE SUPREME COURT.” | “Any bona fide law Stude an 
| “(f) Attendance, or work, Who has commenced a coy isn 
| done, after September 1, 1948,,0f law study in any sgehy 
| 


- 638i Motions and Misc. Jury Panel Orphans’ Court Arr. and Sent. 


BERGEN COUNTY Motions — 2nd Friday of each Common Pleas 
Supreme and Circuit month at Toms River, 4th Fri-| Hon. Albert H. Holland 
Hon. J. Wallace Leyden day at Camden, 10:30 A.M. Trials begin November 17. 

; | supplement will be ajj : 
High number reached — Common Pleas | PASSAIC COUNTY ‘ : credit as heretofore up a pill 
Weekly call — 145. Hon. Solve Tuso Supreme and Circuit Essex District Court completion of his co pace 
Daily call — 118. Motions—Every Friday at Court} Robert H. Davidson es Course, ale 0 
Motions—First and Third Frida House, Bridgeton ne ee Assignments for ania mal 
y ’ 8 : | High number reached — 88. N b pine 
of each month while at Circuit ESSEX COUNTY | Motions—Every Friday. ovember Classified ndet 
Common Pleas Assignment Judge— | Common Pleas —_—_—- ; RATE Thirty. cents per mate here 
Hon. Herman Vanderwart Hon. Daniel J. Brennan | Hon. Louis V. Hinchliffe | President Judge Cecil H. ne. Count six words to ine pe b 

High number reached — 81 Acting Assignment Commission- | High number ccached — 100. ; , - 


|MacMahon will sit for the trial your copy to he vi 
Motions — First Friday of each|er — Anthony Gmeiner | of cases at Part #1, City Hall|] NEW JERSEY LAW JOURNA h 
month. Supreme and Circuit 


SALEM COUNTY | Annex, Newark, Wednesdays J 24 Edison Place, Newark 2, N. ] ration 
a High number reached — Supreme and Circuit |and Fridays and Part #4, 61| = he c¢ 
BURLINGTON COUNTY Weekly call — 386. Hon. Haydn Proctor .._., |No. Munn Avenue, East Orange,| EMPLOYMENT OPPORTUNITHESIGN 
Supreme and Circuit Daily call — 353. Trials — Dec. 16 to Dec. 30 incl.| Mondays and Thursdays. | art 
Hon. Haydn Proctor Motions — Every Friday. Motions — 2nd Friday of each Judge F. D. Masucci will sit! LAWYER IN BUSY HUDSON OCT nts 
Trials—Concluded. v month at Toms River, 4th Fri- : aia Must have trial fics wl , 
Motions 2nd Friday of each Se Soe day at Camden, 10:30 A.M |for the trial of cases at Part) generat practic So soa 
sant ot Doms River, th Pa-| ee ee © Coe ay at Ci > 10:30 A.M. | 41, City Hall Annex, Newark,| *#ary. tox" 9s “BRicam 

- ~ ne ne High number reached — Common Pleas | Mondays, Tuesdays Thursdays|wanrep, ATTORNEY ON Frog aw. 
day at Camden, 10:30 A.M. Weekly call — 271. Hon. S. Rusling Leap lend Fridays basis, must have negligence trial eres ‘L 

. Aig : : —:* ¢ aye: jence, preferabl , vinsur an 
Common Pleas | Daily call — 235. Motions 2nd and 4th Thursday | Judge Henry W. Trimble will| Arps, by, ,letter to Rotitard.” tam tate 

Hon. Charles A. Rigg | GLOUCESTEK COUNTY of each month. ee é a | Oxteld, 106 rane aS 

Motions every Thursday xsLOUCESTE : ; ad . sit for the trial of cases at] stating age, experience and d to 
. cate Supreme and Circuit SOMERSET cot NTY Part #2, 1068 Clinton Avenue, | EMPLOYMENT wants feu 
CUMBERLAND COUNTY Hon. Haydn Proctor Supreme and Circuit Irvington, Mondays, Tuesdays, Se ee ee WANTED and 
Supreme and Circuit ee “ tl ) _ mc pongo ey ” P Thursdays and Fridays. ATTORNEY, 33: 4 YEARS Gapagpnder 
- ji otions — 2n riaay or eacn rials et. 271, to Ov. : Judge Joseph G Lyons will and administrative experier th v alty 
rie pues Beecher Q ‘ month at Toms River, 4th Fri-| Motions— Every Friday at Court) .¢ “c®® OSeP2  byons WI coh clcubene, & sausa ariee a 

Trials—Nov. 3 to Nov. 20 incl. | dow at Cassien 16:00 & on aaa k sit for the trial of cases at|snd elsewhere: 3 years pr So 
sea eee ay at Camden, : .M. House, Trenton at 10:00 A.M. Part #3, Essex County Court aos incide: 


with law firm or attorney 


HUDSON COUNTY Common Pleas House, Room #363, MewatkK,| cosrmion in Law ornic REC! 
Clerk er : 


NORMAN N. POPPER Supreme and Circuit Hon. Arthur R. Smith Mondays, Tuesdays, Wednes- week ea OFF : 
é Hon. Thomas Brown Trials started Oct. 20. days and Thursdays. RF ap a fbontrs 
UNION COUNTY arrmasellce canta ss = 





at a law school will not be/heretofore accepted prior @Becy 
credited unless the law school| the date of adoption of tf cg 









































REGISTERED PATENT |High number reached. 7 nds 


ATTORNEY ooh ag Seca ; , : 
iieialiog: ah Sm —— ty a Supreme and Circuit End Italy-America FOR RENT band 

y Ao ‘ 7 ens ee eS Hon. Frank L. Cleary . eee ea ~ ontra 
Oe fae” Motions — Every Friday. High number reached — 467. Society ~ fmnortg, 


Mitchell 2-1406 sn sicinatisdedicaee 
jeailedle to attorneys onty. Rib aches Motions—Every Friday. New York. \CCNS) — Justice|| Law Offices For Rent 
- = | High number reached — I cg yt Denis O'Leary has reserved de- | IMMEDIATE POSSESSION, 
LICENSED Elizabeth 2-3359 Weeklv call — 280 a ae 2 ' cision in Supreme Court on a e . . : 
BONDED 2-464 aaa) cei a High number reached — 160. petition to dissolve the Italy-|] ° COLT STREET, PATEROS 
NDE 2 ccsenll 08, Motions—Every Friday. America Society. incorporated ARMORY 4-6106 
Hanus Detective Agency} “°ooo™ sn ilinibiedal WARREN COUNTY in S505 th aieanes ‘Sobeemne 
Suite 601-602 MERCER COL NTY Supreme and Circuit ional friendshi ature 
Ss ac t tional friendship between the 
1143 East Jersey Street cupreme ang wircal Hon. Ralph J. Smalley eae Bra 4 : OFFICE WANTED 
3 United States and Italy. 
Elizabeth. N. J. Hon. Ralph J. Smalley Trials — Concluded. : 
CHARLES HANUS, Principal = Nov. 10 adeno 48. . _ | Motions— Every Friday at Court 
Motions— Fridays at ten o’clocK.|  froyse. Trenton at 10:00 A.M. 
Common Pleas Cc 
Licensed Telephone 5 : ommon Pleas 
Bonded Asbury Park 2-7140 | Hon. cgay ey wiht mse m._ Hon. Clark C. Bowers 
atc het BD Motions—Fridays at 10: -“i. | Motions — Every Wednesday at 





Ser 

















The petition, presented by | OFFI E SPACE DESIRED I) 
majority of the diréctors, in-| °O°) =o ‘5 
cluding Thomas W. Lamont, SERVICES FOR LAWYERS 
Myron C. Taylor and Marshall a - 
Field, said that changed politi- | REFS PREPARED AND 
is 2 i cal conditions would make it| Journal Square, Jo. 4-s200. 
Glendon J. Tranter MONMOUTH COUNTY 10.00 A.M. beneficial to the members to! REsraRCH LAWYER WII 

7 Supreme and Circuit dissolve. The society main-| seateh. briefs, in own office. Bo 


MEPCTRONIC @ SCIENTIFIC Hon. Robert V. Kinkead LEGAL NOTICES _|tains no offices, the petition| = 
cer tg el High number reached — STATE OF NDW JERSEY said, and has not functioned a 
verce idence 1D Weeklv call — 80 DEPARTMENT OF STATE on ae s Law Equity Misc. Complete to dat 
710 Mattison Ave. Asbury Park a Me —* ‘ERTIFIC OF DISSOLUTION actively since 1941, when Italy|] atiantic Reporter. Complete to dat 
won . Daily call P= ve ee bs to whom these presents may come.| entered the war. 1) naany Geet, Condition 
oo tions iday al baat eee a t 
INVESTIGATIONS —— Mot — _— . “ ; _It appears to my satisfactior Opposing the  petition,| Bookcases Sectional 
10:00 AM. |b y authenticated record the procees Law Libraries and Odd Books 


Nadel - Associates MORRIS COUNTY “ution thereof bx | Count Luigi Criscuolo said he kage ca oe 


























weap Sd in ny ofce the Lned founded the organization’ ; 
2 : olde ‘ sited i my office that 5 MILLAR, 102 No. Main Street 
39 Lincoln Park “ag wag pale seca «cori NPOSH APPLE COMPANY. || originally in 1918 and that “the|| Paterson’ Lambert 26 
N k 2,N.J ial hain ior oe office is situated at No. 830 Broad Street, Motives for which it was form- 
Newark ~, N.d. Trials NOV. li to Ov. ° jin the City of News ; y of Essex, d | 

= ~Pvelnag ted Ruts ce New deseo hee Jes} ed are more urgent now than| ve 
Mitchell 2-2301 Motions — Fridays, while at CIF-| being the agent the charge there-| they ever were in the history | Fire Adjusting 


be served). 


cuit. [has complied with the requirements of Title} Of the two countries.”: SERVICE TO ATTORNEYS 


f tevised Stat 
inary to. the IRVING M. MINION 
P'Dissotation. LEGAL NOTICE Associated Adjusters 


, Liegd BS. Marsh, [ 
C0 R P 0 R AT | 0 N 0 U T F TS Scescpe De" Hereiy Corti teat, tee seid | evar on SaaS he 
=e ee vor + Sacer aen day of | ESTA E OF JACOB KIRSCHNER, de- Mitchell 2-1771 rket 2-568 
e 4 r 


in my office a duly ex-| pursuant to the order cf GEORGE H 
j1 Ss ogate of the County 


1 DE LUXE 84 x il MINUTE BOOK WITH BOOSTER LOCK | ecutes nd atte a — in writing BECKER, Surr y of Essex 
| the olutic of said corporation executec “ie Race ois Asai As 
1 STOCK CERTIFICATE BOOK $4100 all the stockholders thereef, which said | tis day made, on the application of th 
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1 STOCK TRANSFER LEDGER ‘onsent and the record of the proceedings | Native is hereby sive to the creditors of sald MEXICAN ACTIONS | 
1 DESK SEAL — 1 DURABLE BOX Seer a by lawn Ue in my said office | deceased, to exhibit to the subscriber unde 
. : i Seriwory weemeor, 3/2 Se ee Se ae AND LAWS 

Printed N. J. Minutes—$1.00 Additional | have hereto set my hand and’ af-| ™ands against the estate of said deceased, 
within six months from this date, (8 


We Pay Postage fixed my official seal, at Trenton, | Vil) be forever barred from. pr peciaitewng | 
Offices in Mexico Over 3¢ Yea 


this Twenty-first day of October, eee aan meine : he 

Y | | (Seal) A.D., one thousand nine hundred NS ne een aa 

CONTINENTAL STATIONERY CO., Inc. (ee ae sateen cover BLANCHE, RIKSCHS ee 
Founded 1910 | Secretory of State. nee l|iene. fo 24 W. 40th, N.Y.C. Penn 6-00) 

PRINTERS — ENGRAVERS — LITHOGRAPHERS Ee ee rete a ad 
‘oad rtlandt 7-' ork October 17, 19 EE 
305 Gr _— co 7-574 sonal ¥ PSTATE OF JACOB KAUFMAN, deceased. | ——— 
| Pursuant to the order of GEORGE H. | 
°-CKER, Surrogate of the County of Essex, | 


day made, en the application of the} 
indersigned, Executors of said deceased, 
notice is hereby given to the creditors of said 
deceased, to exhibit te the subscriber under 
oath or affirmation, their claims and de- 


| mands against the estate of said deceased, 
| within six menths from this date, or they 


wil © forever barred fro secuti 

| Feoveting the ens, against the"subscriber We ofter the service of a sound NEW JERSEY 

| MAX KAUFMAN 2 rs f 

F {EMANUEL KAUFMAN company engaged exclusively in the examina- 
sador Bressle *roctor, . . ° - . 

lant -_ tion and insurance of titles to real estate in 


Pier ©: 33,730, Nov. 6, 13, 20 New Jersey. 
FRANKLIN nn LAWYERS TITLE GUARANTY COMPANY 


MORTGAGE & TITLE CONSULT OF NEW JERSEY 


INSURANCE CO Z. H. POLACHEK A New Jersey Corporation—ORGANIZED 1927—Serving New —_, 
° Reg. Patent Attorney 7 NELSON PLACE opp. Essex County Holl of Records NEWARK, 
Y (at 31st 
509 ORANGE ST. NEWARK 7, N. J. 1234 BROADWAY ( ) Mitchell 2-7875 “Rates on Request 


New York I, N. Y. 
HUmboldt 2-3900 « Phone: LO. 5-3088 ed 











L.J.—Oct. 23, 30, Nov. 6, 13, 20 ———— 























Prompt, efficient service, free 


from needless technicality. 















































